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ADDENDUMS 





ADDENDUM—A 
LAW BRIEF SUBMITTED BY COUNSEL FOR THE COMMITTEE 
LAW RELATING TO SPECIFICATIONS I TO V, INCLUSIVE 
PART I. CONTEMPT OF SENATE OR COMMITTEE 


A. The Legislative Reorganization Act of 1945, Public Law 601, provides in 
Section 102 for standing committees of the Senate, “with leave to report by bill 
or otherwise,” including a Committee on Rules and Administration (the parent 
committee of the Subcommittee on Privileges and Elections, to which Subcom- 
mittee Senate Resolution 187, 82d Congress, First Session, introduced by Senator 
Benton, of Connecticut, was referred on August 6, 1951) as follows: 

“Committee on Rules and Administration, to consist of nine Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, memo- 
rials, and other matters relating to the following subjects: 

(D) Matters relating to ** * * credentials and qualifications; federal elec- 
tions generally * * * 

“(K) Matters relating to parliamentary rules * * *.” 

“Section 134 of the Act provides: ‘Each standing committee of the Senate, 
including any subcommittee of any such committee, is authorized to hold such 
hearings, to sit and act at such times and places during the Session’s recesses, 
and adjourned periods of the Senate, to require by subpena or otherwise the 
attendance of such witnesses, and the production of such correspondence, books, 
papers, and documents, to take such testimony and to make such expenditures 
* * * as it deems advisable. Each such committee may make investigations 
into any matter within its jurisdiction, may report such hearings as may be had 
by it * * *,’ 

“Section 142 of the Act provides that these provisions shall take effect on 
January 2, 1947. It is to be noted that while the highest mandatory power 
granted is the power to issue subpenas, the words “or otherwise” comprehend 
lesser and more informal methods of summoning or directing a witness to appear. 
The provisions in R. S8. 102 and 104 (U. 8S. C. 2; Sections 192 and 194), also 
provide for this prosecution and punishment of persons refusing to testify or 
produce evidence, and refer to: ‘every person who having been summoned.’ The 
Senate Judiciary Committee in the 81st Congress took the position, clearly 
supported by the above references, that it is not necessary to issue a subpena, 
but that adequate notice by registered mail, telegram, publication, or other 
reasonable method, is sufficient, and in fact would be enough to form the basis 
for contempt proceedings. Senate Report 2639, 8ist Congress.” 

It is not necessary in the opinion of counsel to determine whether the Gillette- 
Hennings Subcommittee had or had not the power to subpena Senator McCarthy. 
He did not demand a subpena and no subpena was issued. It is clear that the 
Subcommittee had the power to request his appearance other than by subpena. 

The provisions of Title I of the Legislative Reorganization Act were enacted 
as an exercise of the Constitutional rule-making powers of the Senate and House 
respectively and, therefore, have no standing as statutory law independent of 
those powers. They are subject to revision or revocation by unilateral action of 
either House as applied to that House (see Sec. 101 (b)), but no revision or 
rescission of the provisions with reference to the summoning of witnesses in the 
Senate or before its committees has been made. 

B. The jurisdiction of the Subcommittee on Privileges and Elections was not 
limited to the conduct of Senator McCarthy connected with elections, but the 
jurisdiction of that subcommittee extended to acts totally unconnected with elec- 
tion matters but which were relevant in inquiries relating to expulsion, exclu- 
sion, and censure. (See Cong. Rec. Sen. April 8, 1952, p. 3701, 3753-6.) 

The purpose of the introduction of Senator Resolution 300, 82nd Cong., 2nd Ses- 
sion, by Senator Hayden, on April 8, 1952, as shown by the Congressional Record 
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and the senatorial debate, was to affirm or deny the contention of Senator 
McCarthy that the Subcommittee on Privileges and Elections lacked jurisdic- 
tion to investigate such acts of the Senator from Wisconsin as were not con- 
nected with elections and campaigns, as well as to bring before the Senate the 
charges of Senator McCarthy reflecting upon the honesty and sincerity of the 
members of the Subcommittee. As has been already shown in these hearings, the 
contention that the Subcommittee was without jurisdiction was rejected by the 
Senate by a vote of 60 to 0, with other members not voting. 

The matter before the Senate upon which the vote taken under this Senate 
Resolution 300 was, of course, the jurisdiction of the Committee on Rules and 
Administration and its Subcommittee on Privileges and Elections, with ref- 
erence to Senate Resolution 187 introduced by Senator Benton and previously 
referred to. This Sen. Res. 187, 82d Congress, First Session, August 6, 1951, in 
the paragraph of resolution stated: 

‘Resolved, That the Committee on Rules and Administration of the Senate 
is authorized and directed to proceed with such consideration of the report of 
its. Subcommittee on Privileges and Elections * * *, and such investigation 
with respect to his other acts since his election to the Senate, as may be appro- 
priate to enable such Committee to determine whether or not it should initiate 
action with a view toward the expulsion from the United States Senate of the 
said Senator, Joseph R. McCarthy.” 

As shown by the Report of the Subcommittee on Privileges and Elections, 
pursuant to Senate Resolution 187 and Senate Resolution 304, already admitted 
into evidence in these proceedings for the limited purposes of showing the nature 
of the charges under investigation by that Subcommittee as bearing upon the 
question whether that Subcommittee was exceeding its jurisdiction, the charges 
under investigation, summarized by the Subcommittee, beginning on p. 15 of 
the Report, and summarized again in the letter admittedly sent by the Chair- 
man, Senator Hennings, to Senator McCarthy, under date of November 21, 1952, 
included the following which clearly referred to matters arising after Senator 
MeCarthy’s election to the Senate. 

“(1) Whether any funds collected or received by you and by others on your 
behalf to conduct certain of your activities, including those relating to Com- 
munism, were ever diverted and used for other purposes inuring to your. per- 
sonal advantage. 

“(2) Whether you at any time used your official position as a United States 
Senator and as a member of the Banking and Currency Committee, the Joint 
Housing Committee, and the Senate Investigations Committee, to obtain a 

10,000 fee from the Lustron Corporation, which company was then almost en- 
tirely subsidized by agencies under the jurisdiction of the very committees of 
which you were a member.” 

Reference to the other of the six main charges will disclose that each was 
broad enough to permit of the introduction of evidence of occurrences after the 
election to the Senate of Senator McCarthy. 

C, The Senate as a Continuing Body.—As bearing upon the jurisdiction or lack 
of jurisdiction of the Gillette-Hennings Subcommittee, the contention has been 
made that the Senate is not a continuing body, and that the incidents under 
Category I, relating to contempt of the Senate or a senatorial committee, cannot 
be inquired into by this Select Committee under the authority of at least three 
cases, Wherein, as stated by Counsel for Senator McCarthy (p. 26, Hearing of 
August 31, 1954) : 

‘The Supreme Court of the United States has said in unequivocal, clear, and 
unambiguous language that the power of Congress to punish for contempt, which 
is the charge that we are considering here this morning, is a power that dies 
with the Congress wherein the contempt was allegedly committed. It enunciated 
this basic proposition of law in the case of Anderson vy. Dunn, 6 Wheat. 204. 
It enunciated again in Jurney v. MacCracken, are U.S. 125, and it enunciated 
it a third time in United States v. Bryan, 339 U. S. 323, so recently within the last 
five or six years.” 

This statement by Counsel implies that the Senate may censure a member 
only when he is guilty of contempt. Counsel for the Committee does not believe 
there is any legal limitation to this effect and that there are acts on the part 
of a member of the Senate which may warrant his censure, unrelated to any 
of contempt toward the Senate or one of its committees. Furthermore, an 
examination of the three cases cited shows: 

(a) The case of Anderson v. Dunn, 6 Wheat. 204 (1821) was an action in 
trespass for an assault and battery and false imprisonment, against the Ser- 
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veant at Arms of the House of Representatives. The Supreme Court held that 
the Defendant Sergeant at Arms had a proper and lawful defense by showing 
that he acted under the orders of the Speaker and had taken the Plaintiff into 
custody for a high contempt of the dignity of the House. The only possible 
relevancy of the opinion to the matters now pending before the Select Com- 
mittee appears in the opinion by Mr. Justice Johnson at p, 231, that the dura- 
tion of the imprisonment for contempt of the House is limited when the legisla 
tive body ceases to exist on the moment of its adjournment, and the imprisonment 
must terminate with that adjournment. It is clear that this was dictum, applies 
to the House and not to the Senate, does not involve a case of censure of a 
member of the Senate, and was the law only until Congress by statute, made 
contempt of either House a criminal offense. 

“(b) The case of Jurney v. MacCracken, 294 U. S. 125 (1985). The Defend- 
ant, a lawyer, was arrested by the Sergeant At Arms of the Senate, pursuant 
to a Resolution of the Senate, for contempt in failing to produce and permitting 
the removal and destruction of certain papers, after they had been subpenaed 
by the special Senate committee investigating ocean and airmail contracts. 
The Supreme Court affirmed the dismissal of the Defendant’s writ of habeas 
corpus holding that where the offending act was of a nature to obstruct the 
legislative process, the fact that the obstruction has since been removed or 
that its removal has become impossible, is without significance; that the enact- 
ment of Revised Statute 102 did not impair the right of Congress to punish for 
contempt; and that whether recalcitrant witness has purged himself of con- 
tempt is for Congress to decide and cannot be inquired into by a Court by a writ 
of habeas corpus. It is evident that this case does not deal with any question 
of censure or punishment of a Member of the Senate. MacCracken did con- 
tend that the Senate was absolutely without power itself to impose punishment 
for a past act, and that such punishment must be inflicted by the Courts, as for 
other crimes, and under the safeguard of all Constitutional provisions, but this 
contention was dismissed by the opinion of the Supreme Court, delivered by 
Mr. Justice Brandeis, at p. 149. 

“(c) The case of United States v. Byran, 339 U. S. 323 (1950) involved a 
eriminal trial for contempt of the House Committee on Un-American Activities, 
and the refusal of the Defendant to produce certain records under subpena 
from that Committee. In the opinion of the Supreme Court, by Mr. Chief Justice 
Vinson, mention is made of R. S. Sec. 102, 2 U. 8S. C., Sec. 192, enacted in 1857. 
It is clear that one of the purposes of the Act was to permit the imprisonment 
of a contemnor beyond the expiration of the current session of Congress. The 
Supreme Court states unequivocally that the judicial proceedings under the 
statute are intended as an alternative method of vindicating the authority of 
Congress to compel the disclosure of facts which are needed in the fulfillment of 
the legislative function. In the opinion of Counsel for the Select Committee, this 
case has no apparent bearing upon the contention of Senator McCarthy in these 
proceedings with reference to his failure to appear before the Gillette-Hennings 
Subcommittee. Counsel is of the further opinion that it is inappropriate to cite 
cases of criminal contempt as the basis for the law of censure by the Senate of 
one of its Members.” 

It is stated in Senate Document No. 99, 88rd Congress (2nd Session), entitled 
“Congressional Power of Investigation,” at p. 7, that while the rule with refer- 
ence to the House whose Members are all elected for the period of a single 
Congress may be the same as in the case of the two Houses of Parliament, this 
rule cannot be the case with the Senate, which is a continuing body whose 
Members are elected for a term of six years and so divided into classes that the 
seats of one-third only become vacant at the end of each Congress, two-thirds 
always continuing into the next Congress. The continuity of the Senate was 
questioned at the beginning of the 83rd Congress and the issue was resolved in 
favor of the uniform precedents. See Senate Rule XXXII providing that the 
legislative business of the Senate shall be resumed and proceeded with as if no 
adjournment had taken place and all papers referred to committees and not 
reported upon at the close of a session of Congress shall be delivered by the 
Secretary of the Senate to the several committees to which they had previously 
been referred. See also Senate Debate, Cong. Rec. Sen. Jan. 6, 1953 pp. 92-114. 
See also Senate Document No. 4 of 1953, 83rd Congress, and McGrain v. Daugh- 
erty, 278 U. S. 135, 181 (1927). See Senate Rule XXX p. 42 (3). 

D. Necessity of an Oath before Congressional Committees.—Counsel for Senator 
McCarthy has raised the contention that it was unnecessary for the Junior 
Senator from Wisconsin to appear before the Gillette-Hennings Committee 
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because a great deal of the evidence taken by that Committee was unsworn. 
Counsel for the Select Committee is of the opinion that this contention is irrele- 
vant to the present proceeding. However, attention of the Select Committee 
is respectfully called to the uniformly recognized practice and precedents of 
Congressional committees referred to on p. 18 of Senate Document No. 99, 83rd 
Congress (2nd Session), which states: 

“While the administration of an Oath to a witness adds dignity to a Congres- 
sional Hearing, it is not essential.” 

Since the Senate may make its own rules, even in censure or expulsion cases, 
and there is no rule requiring the administration of an oath to a witness, it is 
respectfully submitted that the point is not well taken. 

E. The General Power of the Senate to Censure One of its Members.—Article 
I, Section 5, Clause 1 of the Constitution provides that each House shall be the 
judge of the elections, returns, and qualifications of its own Members. Clause 2 
of the same section provides that each House may determine the rules of its pro- 
ceedings, punish its Members for disorderly behavior, and with the concurrence 
of two-thirds expel a Membe . 

Senate Rule XIX, Clause 2, provides that no Senator in debate shall, directly or 
indirectly, by any form of ona impute to another Senator or to other Senators 
any conduct or motive unworthy or unbecoming a Senator. These provisions 
are respectfully called to the attention of the Select Committee not as limitations 
upon the extent of censurable conduct but as perhaps pertinent to the present 
inquiry. 

In the speech by the Honorable Price Daniel, the Senator from Texas, in the 
Senate of the United States, on Saturday, July 31, 1954, Senator Daniel gives 
an excellent résumé of the law and precedents relating to censure, and refers to 
the well-established rule that the power of the Senate to consider and act upon 
a resolution which would find a Senator’s conduct to be unbecoming a Member of 
the Senate and to censure and condemn for such conduct, is based upon Article I, 
Section 5 of the Constitution, already referred to. 

In Cushing “Law and Practice of Legislative Assemblies”, p. 258, it is stated: 

“Members may be guilty of misconduct either toward the Assembly itself, 
towards one another, or toward strangers. Misconduct of members towards the 
assembly, besides being the same in general as may be committed by other per- 
sons, consists of any branches of decorum or order, or of any disorderly conduct, 
disobedience to the rules of proceeding, neglect of attendance, etc.; or of any 
crime, misdemeanor, or misconduct, either civil, moral, or official, which though 
not strictly an attack upon the house itself, is of such a nature as to render 
the individual a disgrace to the body of which he is a member. Misconduct of 
members towards one another consists of insulting remarks in debate, per- 
sonel assaults, threats, challenges, etc., in reference to which besides the ordinary 
remedies at law or otherwise, the assembly interferes to protect the member, who 
is injured, insulted, or threatened. Offenses by members towards other persons, 
of which the assembly has cognizance, consists only of injurious and slanderous 
assertions, either in speech or by writing, which, as there is no other remedy, 
the assembly itself, if it thinks proper, takes cognizance of and punishes.” 

For cases of censure for acts Ccommitteed not in the Senate or in committee, 
and before election, and even after resignation, see Hinds’ Precedents, 1907, p. 
796 et seq. 


PART II. LAW RELATING TO INVITATION FOR AND USE OF CLASSIFIED MATERIAL 


A. The Statutory Oath.— 


a _..., do solemnly swear (or affirm) that I will support and defend 
the ¢ ‘onstitution of the United States against all enemies, foreign and domestic ; 
that I will bear true faith and allegiance to the same; that I take this obliga- 
tion freely, without any mental reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties of the office in which I am about 
to enter. So help me God.” 5 U.S.C. § 16. 

A search of the statutes fails to disclose: (a) any provision for administer- 
ing or any form of “security oath,” or (b) any provision for or protection of 
“the chain of command of the civil service,” referred to in Amendment 14 pro- 
posed by Senator Flanders. 
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B. The Espionage Act.— 
“U. S. Cope—Ti1.e 18 
“CHAPTER 37—ESPIONAGE AND CENSORSHIP 


“§ 793. Gathering, transmitting, or losing defense information. 

“(d) Whoever, lawfully having possession of, access to, control over, or being 
entrusted with any document, writing, code book, signal book, sketch, photo- 
graph, photographic negative, blueprint, plan, map, model, instrument, appliance, 
or note relating to the national defense, or information relating to the national 
defense which information the possessor has reason to believe could be used to 
the injury of the United States or to the advantage of any foreign nation, will- 
fully communicates, delivers, transmits or causes to be communicated, delivered, 
or transmitted or attempts to communicate, deliver, transmit or cause to be 
communicated, delivered or transmitted the same to any person not entitled to 
receive it, or willfully retains the same and fails to deliver it on demand to the 
officer or employee of the United States entitled to receive it; or 

“(e) Whoever having unauthorized possession of, access to, or control over 
any document, writing, code book, signal book, sketch, photograph, photographic 
negative, blueprint, plan, map, model, instrument, appliance, or note relating 
to the national defense, or information relating to the national defense which 
information the possessor has reason to believe could be used to the injury of 
the United States or to the advantage of any foreign nation, willfully communi- 
eates, delivers, transmits, or causes to be communicated, delivered, or transmit- 
ted, or attempts to communicate, deliver, transmit or cause to be communicated, 
delivered, or transmitted the same to any person not entitled to receive it, or 
willfully retains the same and fails to deliver it to the officer or employee of the 
United States entitled to receive it; or” 

“s 792. 


“Whoever harbors or conceals any person who he knows or has reasonable 
grounds to believe or suspect, has committed, or is about to commit, an offense 
under sections 793 or 794 of this title, shall be (penalty, etc.) June 25, 1948 ec. 645, 
62 Stat. 736.” 

C. Crimes, General Provision, Misprision of Felony—vU. 8. Code, Title 18, 
Chapter I, Section 4: 

“Whoever, having knowledge of the actual commission of a felony cognizable 
by a court of the United States, conceals and does not as soon as possible make 
known the same to some judge or other person in civil or military authority 
under the United States, shall be fined (penalty, etc.). June 25, 1948 ec. 645, 62 
Stat. 684.” 


D. Disclosure of Confidential Information Generally.—18 U. 8S. Code, § 1905: 
“Whoever, being an officer or employee of the United States or of any depart- 
ment or agency thereof, publishes, divulges, discloses, or makes known in any 
manner or to any extent not authorized by law any information coming to him 
in the course of his employment or oficial duties * * * shall be * * *.” 

B. Activities Affecting Armed Forces Generally.— 

(a) “Whoever, with intent to interfere with, impair, or influence the loyalty, 
morale, or discipline of the military or naval forces of the United States: 

“(1) advises, counsels, urges, or in any manner causes or attempts to cause 
insubordination, disloyalty, mutiny, or refusal of duty by any member of the 
military or naval forces of the United States; or 

“(2) distributes or attempts to distribute any written or printed matter 
which advises, counsels, or urges insubordination, disloyalty, mutiny, or 
refusal of duty by any member of the military or naval forces of the United 
States 

“Shall be fined not more than $10,000 or imprisoned not more than ten years, 
or both, and shal! be ineligible for employment by the United States or any depart- 
ment or agency thereof, for the five years next following his conviction. 

“(b) For the purposes of this section, the term ‘military or naval forces of the 
United States,’ includes the Army of the United States, the Navy, Air Force, 
Marine Corps, Coast Guard, Naval Reserve, Marine Corps Reserve, and Coast 
Guard Reserve of the United States; and, when any merchant vessel is com- 
missioned in the Navy or is in the service of the Army or the Navy, includes 
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the master, officers, and crew of such vessel. June 25, 1948, c. 645, 62 Stat. 811, 
amended May 24, 1949, c. 139 § 46, 683 Stat. 96.” 

F. Removal from Classified Civil Service.—The attention of the committee is 
respectfully called to the last sentence of an Act approved August 24, 1912 (37 
Stat. 555; U.S. C. 5: 652 (d) which reads: 

“The right of persons employed in the civil service of the United States, either 
individually or collectively, to petition Congress, or any Member thereof, or to 
furnish information to either House of Congress, or to any committee or member 
thereof, shall not be denied or interfered with.” 

Counsel feel that this provision has little, if any, application to these hearings 
because the act as an entirety refers to removals of persons from classified civil 
service except for cause, and after due notice and written charges. Furthermore, 
this act must be interpreted in the light of subsequent pertinent legislation and 
Executive orders. 

G. Departmental Regulations.—U. 8S. Code, Title 5, Section 22: 

“The head of each department is authorized to prescribe regulations, not incon- 
sistent with law, for the government of his department, the conduct of its offi- 
cers and clerks, the distribution and performance of its business, and the custody, 
use, and preservation of the records, papers, and property appertaining to it” 
(R. 8S. § 161). 

H. Department of Justice Order No. 3229.—Counsel also calls to the attention 
of the committee, Department of Justice Order No. 3229, filed May 2, 1946, 11 Fed. 
Reg. 4920, 18 Fed. Reg. 1368, which reads: ° 

“Pursuant to authority vested in me by R. 8S. 161 U. S. Code Title 5, § 22, it 
is hereby ordered: All official files, documents, records and information in the 
offices of the Department of Justice, including the several offices of the United 
States Attorneys, Federal Bureau of Investigation, United States marshals, and 
Federal penal and correctional institutions, or in the custody or control of any 
officer or employee of the Department of Justice, are to be regarded as confiden- 
tial. No officer or employee may permit the disclosure or use of the same for 
any purpose other than for the performance of his official duties, except in the 
discretion of the Attorney General, or an assistant Attorney General acting for 
him.” ° °"* 

This order was held valid by the United States Supreme Court in U. S. ex rel. 
Touhy v. Ragen (340 U. 8. 462 (1951) ). 

I. Presidential Directive of March 13, 1948, 13 Fed. Reg. 1359.— 


“TITLE 3—THE PRESIDENT 
“DIRECTIVE OF Marcu 13, 1948 


“(Confidential Status of Employee Loyalty Records) 


“MEMORANDUM TO ALL OFFICERS AND EMPLOYEES IN THE 
EXECUTIVE BRANCH OF THE GOVERNMENT 


“The efficient and just administration of the Employee Loyalty Program, under 
Executive Order No. 9635 of March 21, 1947, requires that reports, records, and 
files relative to the program be preserved in strict confidence. This is necessary 
in the interest of our national security and welfare, to preserve the con“ dential 
character and sources of information furnished, and to protect Government per- 
sonnel against the dissemination of unfounded or disproved allegations. It is 
necessary also in order to insure the fair and just disposition of loyalty cases. 

“For these reasons, and in accordance with the long-established policy that 
reports rendered by the Federal Bureau of Investigation and other investigative 
agencies of the executive branch are to be regarded as confidential, all reports, 
records, and files relative to the loyalty of employees or prospective employees 
(including reports of such investigative agencies), Shall be maintained in con- 
fidence, and shall not be transmitted or disclosed except as required in the 
efficient conduct of business. 

“Any subpena or demand or request for information, reports, or files of the 
nature described, received from sources other than those persons in the executive 
branch of the Government who are entitled thereto by reason of their official 
duties, shall be respectfully declined, on the basis of this directive, and the sub- 
pena or demand or other request shall be referred to the Office of the President 
for such response as the President may determine to be in the public interest in 
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the particular case. There shall be no relaxation of the provisions of this direc 
tive except with my express authority. 
“This directive shall be published in the Federal Register. 
‘ “Harry 8S. TRUMAN. 
“THe Wuite House, May 13, 1948.” 


[F. R, Doc. 48-2337 ; Filed March 15, 1948; 1: 12 p. m.] 


(Notre.—The above order apparently was in effect in May or June 1953, when 
Senator McCarthy received the 24 page document, according to his statement 
in the Army-McCarthy hearings, and also at the time of his public invitation 
during those hearings. ) 

J. Executive Order 10290 


“TITLE 3—THE PRESIDENT 
“EXECUTIVE ORDER 10290 


“PRESCRIBING REGULATIONS ESTABLISHING MINIMUM STANDARDS FOR THE CLASSIFICA- 
TION, TRANSMISSION, AND HANDLING, BY DEPARTMENTS AND AGENCIES OF THE 
EXECUTIVE BRANCH, OF OFFICIAL INFORMATION WHICH REQUIRES SAFEGUARDING IN 
THE INTEREST OF SECURITY OF THE UNITED STATES 


“Whereas it is necessary, in order to protect the national security of the United 
States, to establish for the safeguarding of official information the unauthorized 
disclosure of which would or could harm, tend to impair, or otherwise threaten 
the security of the nation ; and 

“Whereas it is desirable and proper that minimum standards for procedures 
designed to protect the national security against such unauthorized disclosure 
be uniformly applicable to all departments and agencies of the Executive Branch 
of the Government and be known to and understood by those who deal with the 
Federal Government ; and 

“Whereas the furnishing of information to the public about Government activ 
ities will be facilitated by clear identification and marking of those matters the 
safeguarding of which is required in the interest of national security ; 

“Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, the regulations attached 
hereto, entitled “Regulations Establishing Minimum Standards for the Classifi- 
eation, Transmission, and Handling, by Departments and Agencies of the Execu- 
tive Branch, of Official Information Which Requires Safeguarding in the interest 
of the Security of the United States,” are hereby prescribed for application 
throughout the Executive Branch of the Government to the extent not incon- 
sistent with law.” 

“Such regulations shall take effect thirty days after their publication in the 
Federal Register. 

“All citizens of the United States who may have knowledge of or access to 
classified security information are requested to observe the standards established 
in such regulations with respect to such information and to join with the Fed 
eral Government in a concerted and continuing effort to prevent disclosure of 
such information to persons who are inimical to the interests of the United 
States. 

“Harry S. TRUMAN. 
“THe WHITE House, 
“September 24, 1951. 


“REGULATIONS ESTABLISHING MINIMUM STANDARDS FOR THE CLASSIFICATION, TRANS- 
MISSION, AND HANDLING, BY DEPARTMENTS AND AGENCIES OF THE EXECUTIVE 
BRANCH, OF OFFICIAL INFORMATION WHICH REQUIRES SAFEGUARDING IN THE 
INTEREST OF THE SECURITY OF THE UNITED STATES 


Part I—General 


“1. Purpose and scope.—a. The sole purpose of these regulations is to estab- 
lish minimum standards, which are to be maintained in all cases where higher 
standards are not established by appropriate authority, for identifying and pro- 
tecting information the safeguarding of which is necessary in order to protect 
the security of the United States; and the minimum standards established by 
these regulations shall not supersede any higher standards established by ap- 
propriate authority. 
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“b. Nothing in these regulations shall be construed to replace, change, or 
otherwise be applicable with respect to any material or information protected 
against disclosure by any statute. 

“ce. Nothing in these regulations shall be construed to authorize the dissemina- 
tion, release, handling, or transmission of classified information contrary to the 
provisions of any law, Executive order, or Presidential directive which restricts 
the dissemination, release, handling, or transmission of such information. 

“d. These regulations shall apply only to classified security information as 
defined in paragraph 4 of Part II hereof, and the terms ‘classified security in- 
formation,’ ‘security Classification,’ ‘classify,’ ‘declassify,’ ‘downgrade,’ ‘upgrade,’ 
‘appropriaite classifying authority’ and ‘marking,’ as used in these regulations, 
apply or relate only to official information of the United States Government 
which requires safeguarding in order to protect the national security. 

“2. Categories of classified security information. There shall be four categories 
of classified security information which, in descending order of importance to 
national security, shall carry one of the following designations: ‘Top Secret’; 
‘Secret’; ‘Confidential’; and ‘Restricted’; in addition to being specifically 
identified as ‘Security Information.’ No other classification or classifications 
shall be used to designate classified security information. * * * 

“7. Document. The term ‘document’ as used herein means any recorded 
information regardless of its physical form or characteristics, and includes, but 
is not limited to the following: (1) All written material, whether handwritten, 
printed, or typed; (2) all painted, drawn, or engraved material; (3) all sound 
or voice recordings; (4) all printed photographs and exposed or printed film, 
still or motion picture; and (5) all reproductions of the foregoing, by whatever 
process reproduced. * * * 


“PART V—DISSEMINATION OF CLASSIFIED SECURITY INFORMATION 


“29. General. a. No person shall be entitled to knowledge or possession of, 
or access to, classified security information solely by virtue of his office or 
position. 

“b. Classified security information shall not be discussed with or in the presence 
of unauthorized persons, and the latter shall not be permitted to inspect or have 
access to such information. 

“ce, The head of each agency shall establish a system for controlling the 
dissemination of classified security information adequate to the needs of his 
agency. * * * 

“30. Limitations on dissemination— 

“b. Outside the Executive Branch. Classified security information shall not 
be disseminated outside the Executive Branch by any person or agency having 
access thereto or knowledge thereof except under conditions and through channels 
authorized by the head of the disseminating agency, even though such person or 
agency may have been solely or partly responsible for its production. * * * 


“PART VII—INTERPRETATION OF REGULATIONS BY THE ATTORNEY GENERAL 


“36. The Attorney General, upon request of the head of a department or agency 
or his duly designated representative, shall personally or through authorized 
representatives of the Department of Justice render an interpretation of these 
regulations in connection with any problem arising out of their administration.” 


[F. R. Doc. 51-11739; Filed Sept. 26, 1951, 10:57 a. mj 


(Nore.—Apparently in effect in May—June 1953 and during the Army-McCarthy 
Hearings.) 


K. Eaeecutive Order 10450 of April 27, 1953— 


“TITLE 3 





THE PRESIDENT 
“EXECUTIVE ORDER 10450 
“Security requirements for Government employment 


“Whereas the interests of the national security require that all persons priv- 
ileged to be employed in the departments and agencies of the Government, shall 
be reliable, trustworthy, of good conduct and character, and of complete and 
unswerving loyalty to the United States; and 
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“Whereas the American tradition that all persons should receive fair, impar- 
tial, and equitable treatment at the hands of the Government requires that all 
persons seeking the privilege of employment or privileged to be employed in the 
departments and agencies of the Government be adjudged by mutually consistent 
and no less than minimum standards and procedures among the departments 
and agencies governing the employment and retention in employment of persons 
in the Federal Service: 

“Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes of the United States, including section 1753 of the Revised Statutes 
of the United States (5 U. S. C. 681); the Civil Service Act of 1883 (22 Stat. 
403; 5 U.S. C. 682, et seq.) ; section 9A of the act of August 2, 1939, 53 Stat. 1148 
(5 U. S. C. 1183) ; and the act of August 26, 1950, 64 Stat. 476 (5 U. S. C. 2201, 
et seq.), and as President of the United States, and deeming such action neces- 
sary in the best interests of the national security, it is hereby ordered as follows: 

“SEecTION 1. In addition to the departments and agencies specified in the said 
act of August 26, 1950, and Executive Order No, 10237 of April 26, 1951, the 
provisions of that act shall apply to all other departments and agencies of the 
Government. 

“Sec. 2. The head of each department and agency of the Government shall 
be responsible for establishing and maintaining within his department or agency 
an effective program to insure that the employment and retention in employment 
of any civilian officer or employee within the department or agency is clearly 
consistent with the interests of the national security. * * * 

“(c) The reports and other investigative material and information developed 
by investigations conducted pursuant to any statute, order, or program de- 
scribed in section 7 of this order shall remain the property of the investigative 
agencies conducting the investigations, but may, subject to considerations of the 
national security, be retained by the department or agency concerned. Such 
reports and other investigative material and information shall be maintained 
in confidence, and no access shall be given thereto except, with the consent of 
the investigative agency concerned to other departments and agencies conduct- 
ing security programs under the authority granted by or in accordance with the 
said act of August 26, 1950, as may be required for the efficient conduct of Govern- 
ment business. * * * 

“Sec. 15. This order shall become effective thirty days after the date hereof. 

“DwieuHt D. EISENHOWER. 

“THE Wuite Houss, April 27, 1953.” 


[F. R. Doc. 538-3794 ; Filed Apr. 27, 1953; 4:04 p. m.] 


(Norr.—Also apparently in effect May-June 1953 and during the Army- 
McCarthy Hearings. ) 


L. Executive Order 10501 of Nov. 5, 1953— 


“SAFEGUARDING OFFICIAL INFORMATION IN THE INTERESTS OF THE DEFENSE OF THE 
UNITED STATES 


“Whereas it is essential that the citizens of the United States be informed 
concerning the activities of their government; and 

“Whereas the interests of national defense require the preservation of the abil- 
ity of the United States to protect and defend itself against all hostile or destruc- 
tive action by covert or overt means, including espionage as well as military 
action; and 

“Whereas it is essential that certain official information affecting the national 
defense be protected uniformly against unauthorized disclosure : 

“Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, and deeming such action 
necessary in the best interests of the national security, it is hereby ordered as 
follows: 

“Secrion 1. Classification Categories. Official information which requires 
protection in the interests of national defense shall be limited to three categories 
of classification, which in descending order of importance shall carry one of the 
following designations: Top Secret, Secret, or Confidential. * * * 

“Sec. 2, Limitation of Authority To Classify. The authority to classify de- 
fense information or material under this order shall be limited in the depart- 
ments and agencies of the executive branch as hereinafter specified. * * * 
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“Sree. 5. Marking of Classified Material. * * * 

“(i) Material Furnished Persons Not in the EPxrecutive Branch of the Govern- 
ment—When classified material affecting the national defense is furnished 
authorized persons, in or out of Federal service, other than those in the executive 
branch, the following notation, in addition to the assigned classification mark- 
ing, shall, whenever practicable, be placed on the material, on its container, or 
on the written notification of its assigned classification : 

“This material contains information affecting the national defense of the 
United States within the meaning of the espionage laws, Title 18, U. S. C., Sees. 
793 and 794, the transmission or revelation of which in any manner to an un- 
authorized person is prohibited by law. * * * 

“Sec. 6. Custody and Safekeeping. * * * 

“(e) Custodian’s Responsibilities —Custodians of classified defense material 
shall be responsible for providing the best possible protection and accountability 
for such material at all times and particularly for securely locking classified 
material in approved safekeeping equipment whenever it is not in use or under 
direct supervision of authorized employees. Custodians shall follow procedures 
which insure that unauthorized persons do not gain access to classified defense 
information or material by sight or sound, and classified information shall not be 
discussed with or in the presence of unauthorized persons. * * * 

“Sec. 7. Accountability and Dissemination. * * * 

(b) Dissemination Outside the Executive Branch.—Classified defense infor- 
mation shall not be disseminated outside the executive branch except under 
conditions and through channels authorized by the head of the disseminating 
department or agency, even though the person or agency to which dissemina- 
tion of such information is proposed to be made may have been solely or partly 
responsible for its production. * * * 

“Sec. 1. Orientation and Inspection. To promote the basic purposes of this 
order, heads of those departments and agencies originating or handling classified 
defense information shall designate experienced persons to coordinate and super- 
vise the activities applicable to their departments or agencies under this order. 
Persons so designated shall maintain active training and orientation programs 
for employees concerned with classified defense information to impress each such 
employee with his individual responsibility for exercising vigilance and care 
in complying with the provisions of this order. Such persons shall be authorized 
mn behalf of the heads of the departments and agencies to establish adequate 
and active inspection programs to the end that the provisions of this order are 
administered effectively 

“Src. 11. Interpretation of Regulations by the Attorney General. The At- 
torney General, upon request of the head of a department or agency or his duly 
designated representative, shall personally or through authorized representatives 
of the Department, of Justice render an interpretation of these regulations in 
connection with any problems arising out of their administration. * * * 

“Src. 18. Review Within Departments and Agencies. The head of each de- 
partment and agency shall designate a member or members of his staff who 
shall conduct a continuing review of the implementation of this order within 
the department or agency concerned to insure that no information is withheld 
hereunder which the people of the United States have a right to know, and to 
insure that classified defense information is properly safeguarded in conformity 
herewith. 

“Sec. 19. Rerocation of E.vrecutirve Order No. 10290. Exeeutive Order No. 
10290 of September 24, 1951, is revoked as of the effective date of this order. 

“Sec. 20. Effective Date. This order shall become effective on December 
15, 1953. 

“Dwicnt D. KIsENHOWER 
“THe WHITE Hovsks, 
“November 5, 1953.” 
[F. R. Doc. 53-9553 ; Filed Nov. 9, 1953; 9:55 a. m.] 

(Norr.—This order, on its effective date—Dec. 15, 1953—revoked Executive 
Order 10290.) 

M. Constitution of United States of America, revised and Annotated 1952, 
Sen. Doc. 170, 82d Cong. 2d Sess., page 82: 

“If Congress so provides, violation of valid administrative regualtions may be 


provided as crimes. But the penalties must be provided in the statute it- 
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PART III. ABUSE OF COLLEAGUES 


A. U.S. Const. Art. I § 6 Cl. 1— 

“The Senators and Representatives * * * for any Speech or Debate in either 
House, they shall not be questioned in any other Place.” 

The constitutional clause is intended to protect the members against suit or 
prosecution, not for their own benefit, but to enable the representatives of the 
people to execute the functions of their office without fear. It is an absolute 
privilege and immunity against all but the House itself. Jefferson’s Manual 
Sec. 3; Hind’s Precedents of the House, 1907, Sec. 1244, p. 797; Journal, Ist Sess. 
39th Cong. May 14, 1866, 695, Globe p. 2573, Hinds’ Prec, p. 799. 

B. U. 8. Const. Art. I $5 cl. 2.-—“Kach House may determine the Rules of its 
Proceedings, punish its members for disorderly Behavior, and with the Concur- 
rence of two-third, expel a Member.” 

C. Standing Rules of the Senate, Rule XIX §2.—"No Senator in debate shall, 
directly or indirectly, by any form of words impute to another Senator or to 
other Senators any conduct or motive unworthy or unbecoming a Senator. 

(Jefferson’s Manual § XVII.) 

D. Legislative Reorganization Act Powers of Committee on Government Oper- 

ations.— 


“ParT 1—STANDING RULES OF THE SENATE 
“STANDING COMMITTEES OF THE SENATE 


“Sec. 102. Rule XXV of the Standing Rules of the Senate is amended to read 

as follows: 
“ “RULE XXV. STANDING COMMITTEES 

“*(1) The following standing committees shall be appointed at the commence- 
ment of each Congress, with leave to report by bill or otherwise. * * * 

“*(g) (1) Committee on Government Operations, to consist of thirteen Sen 
ators, to which committee shall be referred all proposed legislation, messages, 
petitions, memorials, and other matters relating to the following subjects: 

“*(A) Budget and accounting measures, other than appropriations. 

“*(B) Reorganizations in the executive branch of the Government. 

**(2) Such committee shall have the duty of 

“*(A) receiving and examining reports of the Comptroller General of the 
United States and of submitting such recommendations to the Senate as it deems 
necessary or desirable in connection with the subject matter of such reports; 

“*(B) studying the operation of Government activities at all levels with a 
view of determining its economy and efficiency ; 

“*(C) evaluating the effects of laws enacted to reorganize the legislative and 
executive branches of the Government ; 

“*(D) studying intergovernmental relationships between the United States 
and the States and municipalities, and between the United States and inter- 
national organizations of which the United States is a member.’ ” 


PART IV. PROCEDURE BEFORE INVESTIGATING COMMITTEES 
A. 


Rights of witness before congressional committee.—There are no statutes pro- 
tecting a witness appearing before a congressional committee from intimidation 
or coercion. In fact there are very few absolute safeguards for the protection of 
a witness before a congressional committee. His treatment generally is de- 
pendent upon the attitude of the chairman and the members of the committee. 
An investigation conducted by a committee is not a trial; therefore, the rules of 
a court of law do not apply. Dimock, Congressional! Investigation Committees 
(1929) 158; McGeary, The Developments of Congressional Investigative Power 
(1940) 80-81; Eberling, Congressional Investigations (1928) 287; 3 Hinds’ 
Precedents of the House of Representatives (1907) secs. 1732, 1736, 1813-1821; 
Senate Election Cases, 1789-1885 (case of John Smith) 934; Townsend v. U. 8. 
(App. D. C. 1938) 95 F. (2d) 352. Nor, generally speaking, do the Constitutional 
guaranties relative to trials have any application, except possibly those relating 
to the privilege against self-incrimination (Fifth Amendment) and to the right 
to be secure against unreasonable searches and seizures (Fourth Amendment). 
See Dimock, op. cit. supra; Eberling, op. cit. supra, at pp. 287-288. In conduct- 
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ing a hearing, the committee thus is not bound to follow the rules of evidence, or 
the precedents or principles of courts of law. Dimock, op. cit. supra; 3 Hinds’ 
Precedents, op. cit. supra, sec. 1736; Townsend v. U. S., supra. Eberling, op. cit. 
supra, at p. 296, says: “* * * study of the practice in investigative proceedings 
and of the rules pertaining thereto indicates that * * * they have been to a 
large extent untrammeled by legal rules and prescriptions.” 

It is fundamental, of course, that the investigation must be in pursuit of a 
legislative purpose. McGrain v. Daugherty (1927) 273 U. 8S. 135. But an in- 
vestigation will be presumed to have such a purpose (McGrain v. Daugherty, 
supra; Townsend y. U. S., supra), and once that purpose is established the in- 
quiry may be as broad, searching and exhaustive as is necessary to make effective 
the Constitutional powers of Congress. Townsend y. U. S., supra. “Within the 
realm of legislative discretion, the exercise of good taste and good judgment in 
the examination of witnesses must be entrusted to those who have been vested 
with authority to conduct such investigations * * *’’ Townsend v. U. 8., supra. 
The witness cannot determine for himself whether the questions proposed are 
germane to the matter of inquiry; “orderly processes of legislative inquiry re- 
quire that the committee shall determine such questions for itself.” Townsend 
vy. U. 8., supra. If the witness believes a question is beyond the legitimate scope 
of the inquiry or the powers of the committee, he may refuse to answer and sub- 
mit to a court the correctness of his judgment in so doing. . Townsend v. U. S., 
supra; McGrain vy. Daugherty, supra. But if he is mistaken, that will not save 
him punishment; nor may his refusal be justified on the grounds of good faith or 
advice of counsel. Townsend v. U. 8., supra; Sinclair y. U. 8. (1929) 279 U. S. 
263. See also 2 U. S. C. Sees. 192, 194, Rev. Stat. secs. 102 104, as amended. 

The following excerpts are from “Congressional Power of Investigation,” 
Sen. Doc. 99, 83d Cong. 2d Sess, 1954: 


Page 16 


“2 Disgracing and inconveniencing questions —A witness may not refuse to 


answer a question upon the ground that his testimony may tend to disgrace or 
otherwise render him infamous. Revised Statutes, section 1038 (U. 8S. C. 2; 
193), states: 

“*No witness is privileged to refuse to testify to any fact, or to produce any 
paper, respecting which he shall be examined by either House of Congress, or 
by any joint committee established by a joint or concurrent resolution of the two 
Houses of Congress, or any Committee of either House, upon the ground that 
his testimony to such fact or his production of such paper may tend to disgrace 
him or otherwise render him infamous.’ 


cs + + * + * “ 
2 


“3. Right to counsel.—The privilege of a witness to have advice of counsel 
depends upon the committee, and the rule has varied a good deal (Dimock, 
op. cit. supra, 159-160). In some cases, presence of or consultation with coun- 
sel has been permitted (Dimock, op. cit. supra; 3 Hinds’ op. cit. supra, secs. 
1735, 1772, 1788). In others, it has been refused (Dimock, op. cit. supra; 3 
Hinds’ Precedents * * * sec. 1837). It has been urged, as a matter of fairness, 
that counsel should be allowed to appear, and it has been said that the tendency 
is in this direction (Dimock, op. cit. supra, pp. 161-163; see also McGeary, op. 
cit. supra, p. 80, n. 86). But in the final analysis, the matter is one which the 
committee has the power to determine for itself; it is ‘a matter of privilege, not 
of right’ (Bberling, op. cit. supra, p. 390). (See also 3 Hinds’ Precedents 
¢ * * sec. 2501.) 

“Page 17 

“4. Oross-examination.—Whether a witness or his counsel may cross-examine 
other witnesses depends upon the attitude of the committee. It has beeen said 
that the custom is to permit little or no cross-examination (McGeary, op. cit. 
supra, p. 80). For an instance recounted where cross-examination was per- 
mitted, see Dimock (op. cit. supra, p. 160). And in one case, the committee 
permitted counsel to communicate questions through some member of the 
committee but not to ask them directly (Dimock, op. cit. supra; 3 Hinds’ Prece- 
dents * * * sec. 1788). 

“It has been contended that the privilege of cross-examination should be 
accorded those who are being investigated or those representing issues under 
investigation (McGeary, op. cit. supra, pp. 80-81); also quoting then Professor 
(now Justice) Frankfurter, Dimock (op. cit. supra, pp. 161-163). For cases 
where this has been done, see Hinds’ Precedents * * * (secs. 1620, 1644). 
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“5. Presenting written statements or calling witnesses——Whether or not a 
witness may present a preliminary written statement by himself or counsel 
depends generally upon the desires of the committee (Dimock, op. cit. supra, 
pp. 158-159; McGeary, op. cit. supra, pp. 79-80). This is also demonstrated by 
the recent successful prosecution of Gerhart Bisler for contempt in refusing to 
be sworn as a witness until he had made a brief statement. Because these state- 
ments are sometimes needlessly long or have little relevance some eommittees, 
in order to expedite matters, have refused witnesses the privilege (McGeary, 
op. cit. supra). Where the privilege is granted, the reading of the statement 
may be interrupted by interrogations which are aimed at clarification (ibid). 
The Legislative Reorganization Act of 1946 (sec. 133), provides that— 

“*Bach standing committee shall, so far as practicable, require all witnesses 
appearing before it to file in advance written statements of their proposed 
testimony, and to limit their oral presentation to brief summaries of their 
argument.’ 

“A witness may call other witnesses in his behalf, as a rule, upon permission 
accorded him by the committee, but he has no inherent right to do so (Dimock, 
op. cit. Supra, p. 159). For instances where production of testimony was 
allowed, see 3 Hinds’ Precedents * * * (secs. 1741, 1787). In investigating 
charges of an impeachable offense, a committee permitted the accused to have 
process to compel testimony (3 Hinds’ Precedents * * * sec. 1736). In one case, 
an investigating committee permitted a person implicated by prior testimony to 
appear and testify (3 Hinds’ Precedents * * * sec. 1789). 

“6. Pertinency of the testimony.—Pertinency of evidence presented before a 
congressional committee is not determined by its probative value. This matter 
received attention in Sinclair vy. United States (1929) (279 U. S. 263, 296), where- 
in the Court said: 

“*Appellant earnestly maintains that the question was not shown to be per- 
tinent to any inquiry the committee was authorized to make. The United States 
suggests that the presumption of regularity is sufficient without proof. But, 
without determining whether that presumption is applicable to such a matter, it 
is enough to say that the stronger presumption of innocence attended the accused 
at the trial. It was therefore incumbent upon the United States to plead and 
show that the question pertained to some matter under investigation. * * *.” 

* « * * * * 7 
Page 18 

“7. Defamation by a congressional witness——Defamatory testimony before a 
regularly constituted legislative body, or a committee thereof, making a legally 
authorized investigation, is generally held to be subject to the same rules of 
privilege as similar testimony in courts of justice. If the testimony is material 
to the inquiry, or is responsive to a question asked by the members of a com- 
mittee, it is generally privileged absolutely (12 A. L. R. 1255 citing Terry vy. 
Fellows (1869) 21 La. Ann. 375; Wright v. Lothrop (1889) 149 Mass. 385; Shep- 
pard v. Bryant (1906) 191 Mass. 591).” 


B 
Page 19 
“9. Undignified activity of a member.—In U. S. yv. Pechart et al. (1952) (103 
F. Supp. 417), attention was directed to language used by a member in addressing 
a witness who was attempting to assert his constitutional privilege against self- 
incrimination. The statement of the member, said the judge (p. 419): 

“ ‘certainly could not have put the defendants in a frame of mind where they 
felt that they were being questioned in an atmosphere of impartiality appropri- 
ate to accomplish the laudable purposes of a very important committee of the 
United States Senate.’ 

“There is no indication that impartiality and dignity are requisite to a success- 
ful prosecution. However, their lack may influence decisions of courts. 

“A different view is taken in Barsky v. U. 8S. (1948) (167 F. 2d 241, 250), 
which states that unseemly conduct, if any, by committees of Congress is a 
problem for Congress or the people to consider. It is a political, not a judicial 
question.” 

* * ” * * a“ 7 


Cc 
Page 19-20 


“12. Quorum.—We have already indicated the importance of quorum in perjury 
eases (Christoffel v. U. 8., supra). To avoid future difficulties on this point, the 
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Senate passed Senate Resolution 180, 8ist Congress, adding a new paragraph (b) 
to section 5 of rule XXV, authorizing standing committees and subcommittees to 
fix a lesser number than one-third of its entire membership who shall constitute 
a quorum for the purpose of taking sworn testimony. Thus these Senate com- 
mittees and subcommittees can authorize interrogation by a single member. See 
U.S. v. DiCarlo (1952) (102 F. Supp. 597) and U.S. v. Auippa (1952) (102 F. 
Supp. 609). 

‘Phe House does not have this provision in its rules. However, we know of no 
objection to the designation of small subcommittees for the purpose of taking 
testimony. A witness may rightfully demand the presence of quorum and if this 
is done, the committee should show specifically in the transcript at that point 
that a quorum was present. See U.S. v. Bryan (1950) (389 U.S. 323, 332-3385).” 


* * * * * + * 


D 
Page 21-22 

“This study supports generally the following propositions : 

‘*(a) That a scope of a congressional investigation is as broad as the legisla- 
tive purpose requires (Townsend vy. U. 8S. (1988) 95 F. (2d) 352, 361, and sec. 1 
of this report). 

‘*(b) That the subpena of a duly authorized investigatory committee of Con- 
gress is no more restricted than that of a grand jury. (See sec. 4 of this section. ) 

“*(c) That the right of a legislative body to demand and receive, from the 
executive branch, information and papers which it deems pertinent to the legis- 
lative process is established. (See sec. 1 of this section. ) 

“*(d) That this established right has been vigorously asserted at times by the 
Congress of the United States against the President and exeeutive officers. (See 
sec. 3 of this section. ) 

‘*(e) That the President and the executive officers have vigorously defended 
against Such asserted right on the basis of the fundamental doctrine of separa- 
tion of powers of the executive, legislative, and judicial branches of the Federal 
Government. (See sec. 3 of this section.) 

“*(f) That the Congress has merely asserted its right to obtain information 
without attempting to enforce it. (See sec. 3 of this section. ) 

“‘(g¢) That the Congress has never attempted to invoke against executive offi- 
cers the law which provides that every person who, having been summoned by 
either House to give testimony or to produce papers upon a matter under inquiry, 
willfully makes default, is criminally liable. (See sec. 1 of this report.’ ” 


E 


Rules of the Senate.—Article I, Section 5, clause 2 of the Constitution provides 
that each House may determine the rules of its proceedings. The Houses of Con- 
gress may not “ignore constitutional restraints or violate fundamental rights and 
there should be a reasonable relation between the mode or method of proceeding 
established by the rule and the result sought to be attained. But within these 
limitations all matters of method are cpen to the determination of the House 
* * * The power to make rules * * * is * * * within the limitations suggested 
absolute and beyond the challenge of any other body or tribunal.” U.S. v. Ballin, 
114 U.S. 1,5 (1892) (p. 97). 


ADDENDUM—B 
LAW BRIEFS SUBMITTED BY COUNSEL FOR SENATOR MeCARTHY 


I. MEMORANDUM RELATING TO PROPRIETY OF CENSURE FOR OFFENSE COMMITTED 
AGAINST A PRIOR CONGRESS 


On August 24, 1954, this committee issued a specification of charges comprised 
of five basic categories. Category I relates to Senator Joseph R. McCarthy's 
alleged contumacy toward a committee of the 82d Congress. Category IV re- 
lates to his alleged contumacy toward certain Members of the 82d Congress. 
The 83d Congress is thus contemplating a censure resolution predicated in part 
upon offenses allegedly committed against the 82d Congress. 

It is doing this although the 82d Congress itself saw no occasion to condemn 
these alleged offenses. It is doing this although the very men who now support 
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a resolution of censure stood silent while Senator McCarthy was seated without 
objection as a Member of the 83d Congress. 

Under these circumstances, both reason and authority overwhelmingly negate 
the power of this Congress to condemn an alleged offense committed against 
the last Congress 

In order to comprehend the radical unsoundness of a contrary conclusion, it 
is first requisite to analyze the nature of the censure power. This power is de- 
rived from article I, section 5, of the Constitution, which provides : 

“Each House may determine the rules of its proceedings, punish its Mem- 
bers for disorderly behavior, and, with the concurrence of two-thirds, expel a 
Member.” 

It has been repeatedly recognized that the power to censure is based solely 
upon the power to punish for disorderly behavior. See remarks of Senator 
Daniel, of Texas, Congressional Record, 83d Congress, 2d session, page 12291 ; 
remarks of Congressman Black, of Texas, Congressional Record, 67th Congress, 
ist session, page 6891; report of Senators McComas, of Maryland, Beveridge, of 
Indiana, and Pritchard, of North Carolina, in the so-called Tillman-McLaurin 
case, Congressional Record, 57th Congress, 1st session, page 2205. 

It has likewise been repeatedly recognized that the power to punish for 
disorderly behovior is nothing more nor less than a constitutional codification of 
the inherent power of all legislative bodies to punish for contempt. The Supreme 
Court of the United States has unequivocally so stated (Marshall v. Gordon 
(248 U. S. 521, 526): Anderson v. Dean (6 Wheat. 204, 225)). The same view 
was expressed in Story’s work on the Constitution, quoted in this connection at 
page 2205 of the Congressional Record, 57th Congress, 1st session. 

Both Houses of Congress have uniformly adhered to this position. Every 
instance of censure discussed in Hind’s and Cannon’s Precedents involves conduct 
which is contumacious in nature. The precedents there discussed reveal that 
the censure power has been involved in only three types of cases: First, in cases 
of physical violence, such as the so-called Tillman-McLaurin case; second, in 
cases of improper language used in debate, in resolutions, or in the Record ; third, 
in cases involving corruption of the legislative process, such as the so-called 
Bingham case. All of the foregoing situations obviously involve “contempts.” 

The censure power is thus a power to punish for contempt, and for contempt 
alone. Once this is recognized, the fallacy behind categories I and IV ot the 
present charges becomes self-evident. It is settled beyond all possibility of 
dispute that no Congress has the power to punish a contempt committed against 
a prior Congress. ‘The Supreme Court has established the uniform rule that the 
power of Congress to punish for contempt dies with the expiration of the 
session during which the contempt is committed (Jurney v. MacCracken, 294 
U. S. 125, 151: Anderson v. Dunn, supra, at 6 Wheat. 231). This proposition 
has been so often and so authoritatively reiterated that it is no longer even open 
to discussion. Consequently, the 883d Congress has no authority whatsoever to 
punish one of its Members by a resolution of censure for an offense committed 
against the 82d Congress. 

This limitation upon the power to punish for contempt flows from the very 
purpose of the power itself. This power is a power of self-preservation. It is 
conferred upon each and every Congress for the protection of the legislative 
process from disorder and corruption. The proponents of the charges set forth in 
categories I and IV are in effect suggesting that the 83d Congress has the authority 
to protect the legislative processes of the 82d Congress. This suggestion is wholly 
untenable on its face. 

A contrary conclusion would be fraught with the most dangerous conse- 
quences—consequences which are exemplified by this very case. There is one 
reason, and one reason alone, which could motivate any Congress to censnre a 
contempt against a prior Congress. If one Congress should desire to punish a 
Member for unpopular conduct which did not constitute adequate grounds for 
censure under the Constitution, that Congress might decide to comb the Member's 
record during prior Congresses in search of a technical “contempt” which would 
support a censure resolution. Barring cases of concealed corruption in one 
Congress which come to light only in a subsequent Congress, that is the only 
conceivable situation in which one Congress would desire to censure contempt 
of a prior Congress. That is the only conceivable situation in which one Congress 
would be more zealous to “protect the legislative processes” of a prior Congress 
than was the prior Congress itself. To sanction such a ruse would be a plain 
perversion of the censure power, for it would in effect condone the censuring of 
conduct which is not censurable under the Constitution. 
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Where, as here, the Member has been reelected by his constituents after his 
alleged contempt has become a matter of public record, there is another and 
equally cogent reason for holding that he cannot be censured for that contempt. 
It has been repeatedly asserted that after a Member has been seated he cannot 
be expelled for any offense which was known to his constituents when they 
elected him. A contrary rule would be alien to the entire spirit of the Consti- 
tution, for it would permit the Senate, for any reason which it might judge suf- 
ficient, to reverse the action of a sovereign State in relation to the choice of its 
representatives in that body. If the Senate, therefore, cannot reverse the action 
of Senator McCarthy’s constituents by expelling him, there is no reason to 
suppose that it can criticize that action by censuring him for conduct which 
was known to his constituents when they voted to reelect him. After the voters 
of a State have passed upon the propriety of their Senator's conduct, it is hardly 
competent for the representatives of the remaining 47 States to review their 
judgment. Such was not the purpose of the framers of the Constitution when 
they conferred upon Congress the right to punish its Members for disorderly 
behavior. 

The precedents in both the Senate and House of Representatives overwhelm- 
ingly support the foregoing contentions. The law in this field was settled very 
many years ago in the case of one Humphrey Marshall, a Senator from Ken- 
tucky. Senator Marshall was accused of having committed perjury prior to his 
election. The Senate declined to take any action against him, adopting the 
position taken by the committee appointed to investigate the matter, which 
stated in its report: 

“Your committee observe that the said suit was tried 18 months before Mr. 
Marshall was chosen a Member of the Senate, * * *” 

This case is discussed at II Hind’s Precedents, section 1288. 

In 1799, 3 years after the Marshall case, the House adopted the same rule in 
the case of Matthew Lyon, a Member from Vermont. Mr. Lyon had been con- 
victed of violating the sedition laws while he was a Member but before his re- 
election to the then existing House. After it was pointed out that the House 
had no jurisdiction over this offense because Mr. Lyon’s constituents had re- 
elected him with full knowledge of this conviction, the House declined to expel 
him. See II Hind’s Precedents, section 1284. 

The Senate reiterated the rule of the Marshall case in 1808. In that yea 
there was an attempt to expel Senator John Smith, of Ohio, on the ground that 
he had been implicated in the Aaron Burr conspiracy and that he had taken 
an oath of allegiance to the King of Spain. The Senate declined to consider 
the latter charge after a committee headed by Senator John Quincy Adams dis- 
covered that the cath was allegedly taken prior to Senator Smith’s election. At 
II Hind’s Precedents, section 1264, it is stated: 

“Mr. Adams also submitted a further report, made in response to a supple- 
mental direction of the Senate, in relation to an allegation that John Smith had 
taken the oath of allegiance to the King of Spain. But as inquiry had shown 
the oath to have been taken previously to the election of Mr. Smith. no further 
action was taken on this charge.” 

In 1858 the House tabled a resolution for the expulsion of Orsamus B. Matte 
son, of New York, after the majority report of the committee investigating the 
charges against Mr. Matteson had concluded that the House had no authority 
to expel him for an offense committed against the preceding Congress. See 
II Hind’s Precedents, section 1285. The debate on this resolution, which is 
set forth in the Globe, 35th Congress, Ist session, is most illuminating. At page 
880 Represenative Stanton stated : 

“T am not yet prepared, Mr. Speaker, to vote for the expulsion or censure of 
a Member for an offense committed against a former Congress. Although com- 
mittees of the present House have been raised, with a view to inquire into the 
conduct of Members of the past Congress, still I consider that their whole 
authority is limited to developing and disseminating before the public such cor- 
ruption as may have been practiced in that Congress.” 

Representative Olin expressed the same oninion at page 885: 

“T do not understand that this House bas general jurisdiction over offenses 
at large. It must be an offense against this House— * * *.” 

Representative Seward made a similar statement at page 1390: 

“* * * while the House of Representatives possesses ample power to take 
jurisdiction over a Member of the House then in session, to censure or punish 
him, yet it was never designed that a subsequent Congress could revive the 
same charges, assume jurisdiction. and pronounce judgment.” 
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The 44th Congress reached a virtually identical conclusion in the case of Repre- 
sentatives King and Shumaker. These Members refused to cooperate with an 
investigating committee of the 43d Congress, which recommended that their con- 
duct be taken under consideration in the 44th Congress. The House Judiciary 
Committee in the latter Congress concluded that the House had no jurisdiction 
over those Members’ offenses, stating in House Report No. 815, 44th Congress, 1st 
session : 

“Your committee are of the opinion that the House of Representatives has no 
authority to take jurisdiction of violations of law or offenses committed against 
a previous Congress. This is a purely legislative body and entirely unsuited for 
the trial of crimes. The fifth section of the first article of the Constitution author- 
izes ‘each House to determine the rules of its proceedings, punish its Members 
for disorderly behavior, and, with the concurrence of two-thirds, expel a Mem- 
ber.’ This power is evidently given to enable each House to exercise its con- 
stitutional function of legislation unimpaired. It cannot vest in Congress a juris- 
diction to try a Member for an offense committed before his election.” 

This case is discussed at II Hind’s Precedents, section 1283. 

In 1884 the Speaker of the House called attention to the fact that the House 
could not punish a Member for any offense committed prior to his election, 
stating: 

“The Chair has intimated heretofore that this House has no right to punish 
a Member for any offense alleged to have been committed previous to the time 
when he was elected as a Member of the House. That has been so frequently 
decided in the House that it is no longer a matter of dispute.” 

The circumstances surrounding this statement are set forth at II Hind’s Prec- 
edents, section 1287. 

The case of Victor Berger, of Wisconsin, furnishes further support for Senator 
McCarthy's position on this issue. The House refused to permit Mr. Berger to 
take his seat as a Member of the 66th Congress because he had been convicted 
of violating the Espionage Act. His counsel urged that he could not be excluded 
by a simple majority vote, but must be seated and then expelled by a two-thirds 
vote under article I, section 5 of the Constitution. In rejecting this contention, 
House Report No. 413, 66th Congress, Ist session, states : 

“In the first place, the House of Representatives has always insisted upon its 
right to exclude Members-elect and has also consistently refused to expel a Mem- 
ber once he has been sworn in for any offense committed by him previous to his 
becoming a Member, on the ground that the constitutional power of expulsion is 
limited in its application to the conduct of Members of the House during their 
term of office.” 

The Berger case is discussed at VI Cannon’s Precedents, section 56. 

Another case of interest from the House involved John W. Langley, a Member 
from Kentucky who was convicted of conspiracy and then reelected while his 
appeal was pending. After the election his conviction was affirmed, whereupon 
he filed a petition for a writ of certiorari in the Supreme Court. A select com- 
mittee of the House appointed to investigate his qualifications states, in House 
Report No. 30, 69th Congress, 1st session : 


“* * * it must be said that with practical uniformity the precedents in such 
cases are to the effect that the House will not expel a Member for any repre- 
hensible action prior to his election as a Member, not even for conviction for 
an offense.” 


Mr. Langley resigned when his petition for certiorari was denied, thus rendering 
further action on the part of the House unnecessary. The case is discussed at 
VI Cannon’s Precedents, Section 238. 

The Senate again expressed the view that it was without jurisdiction over 
offenses antedating the then existing Congress in the case of Arthur R. Gould 
of Maine. Charges of bribery against Senator Gould were referred to the 
Committee on Privileges and Elections, which concluded that the case should 
be dismissed for insufficient evidence but expressed the view that in any event 
the Senate was without jurisdiction to expel for an offense committed prior 
to the Member’s election (S. Rept. No. 1715, 69th Cong., 2d sess.). This report 
was unanimously adopted by the Senate on March 4, 1927 (Congressional Record, 
6th Cong., 2d sess., p. 5914). 

The Committee on Privileges and Elections in the 82d Congress reached an 
identical conclusion which is stated as an addendum to its report on Senate 
Resolution 187 and Senate Resolution 304. This report dealt with Senator 
William Benton’s resolution regarding the expulsion of Senator McCarthy. The 
addendum states : 
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“The foregoing report is based substantially upon testimony and exhibits which 
were presented before the Subcommittee on Privileges and Elections. However, 
because of a lack of continuity in the committee membership and delays beyond 
the control of the present membership of the committee, its preparation has given 
us great concern as a number of its aspects have become moot by reason of the 
1952 election. Such facts therein as were known to the people of the States 
particularly «wffected have been passed upon by the people themselves in the 
election. * * * ” (KEmphasis added.) 

One of the subjects covered by this report was Senator McCarthy's alleged 
contempt of the committee which prepared it. Thus the very committee against 
which Senator McCarthy's alleged contempts were committed has itself admitted 
that these contempts were “mooted out” when the Senator's constituents reelected 
him to the 88d Congress. This very committee has recognized the time-honored 
principle that no Congress can punish an offense against a prior Congress. 

The foregoing points and authorities lead irresistibly to the conclusion that 
this Congress has no authority to censure any Senator for an offense against 
the 82d Congress. The censure power is a power to punish for contempt, and 
it is ayiomatic that no Congress can punish a contempt against a prior Congress. 
Moreover, this Congress clearly has no right to condemn conduct which has al- 
ready been passed upon by the constituents of the Member concerned. 

The precedents are overwhelming in their support of these contentions. The 
Senate has never expelled any Member for an offense committed against a prior 
Congress. The Senate has never censured any Member for an offense committed 
against a prior Congress. 

In deciding the momentous question now before them, the members of this 
committee should remember that the importance of this decision as a precedent 
far transcends its importance in the controversy now before them. If this com- 
mittee should decide that one Congress may censure an offense against a prior 
Congress, it would in effect be deciding that the censure power may be exercised 
where there is no intent to protect the legislative process. Stripped of its true 
purpose, this power would thus become an instrument of partisan party politics, 
a potent weapon of the majority for the destruction of opposing ideas. 

Such a perversion of the power to punish for disorderly behavior was never 
contemplated by the framers of the Constitution. Such a perversion of this 
power should not be sanctioned by the 83d Congress. 

For the foregoing reasons, it is respectfully submitted that this committee 
should refrain from considering any charges relating to Senator McCarthy’s 
activities prior to the 83d Congress. 


II. MEMORANDUM RELATING TO THE CHARGE THAT SENATOR M’CARTHY SHOWED 
CONTEMPT OF A SENATORIAL COMMITTEE 


Amendments to Senate Resolution 301 were proposed by Senators Flanders, 
Morse, and Fulbright in the nature of specifications of charges. Each of these 
Senators charged that Senator McCarthy showed contempt and disdain for the 
Senate Subcommittee on Privileges and Elections in the 82d Congress by de- 
clining the invitation of that committee to appear before it and give testimony 
and in “denouncing” the committee. The exact language of the amendments 
proposed by the three Senators on this subhiect is set forth in the Notice of 
Hearings issued by Senator Watkins on August 24, 1954, outlining the categories 
of charges. 

Inasmuch as this charge of contumacious conduct has been leveled against 
Senator McCarthy, it hecomes essential to examine the whole factual backdrop 
of his relationshin with the aforementioned subcommittee. On August 6, 1951, 
Senator Benton of Connecticut submitted to the Senate the following resolution : 

“Whereas the Snbcommittee on Privileges and Elections of the Committee on 
Rules and Administration made a unanimous report to such committee with 
resrert to the 1950 Marvland senatorial general election ; and 

“Whereas such report contains findings with respect to the financing of the 
camnaign of Senator John Marshall Butler as follows: 

‘1. Asa result of the investigation and hearings of this snbcommittee. Jon M. 
Jonkel. the campaign manager of Senator Butler. has been indicted, pled guilty 
to, and has heen sentenced for violation of the Marvland election laws for 
failvre to properly report contributions and exnenditures in the Butler camnaign. 

“) Not onlv were snbhstantial sums of contributions and exnenditures not 
properly reported to Maryland authorities as required by law, but also a proper 
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accounting was not made to the Secretary of the Senate as required by the 
Federal Corrupt Practices Act’; and 

“Whereas such report, with respect to the literature used in the campaign of 
Senator John Marshall Butler, contains findings as follows: 

“<8. *- * * 

“The tabloid From the Record contains misleading half truths, misrepre- 
sentations, and false innuendos that maliciously and without foundation attack 
the loyalty and patriotism not only of former Senator Millard Tydings, who 
won the Distinguished Service Cross for battlefield heroism in World War lI, 
but also the entire membership of the Senate Armed Services Committee in 1950 

‘*2. Its preparation, publications, and distribution were the result of a com 
bination of forces, including Senator Butler’s own campaign organization. 

‘3. The tabloid, disregarding simple decency and common honesty, was de- 
signed to create and exploit doubts about the loyalty of former Senator Tydings 

““4. It could never have been the intention of the framers of the first amend 
ment to the Constitution to allow, under the guise of freedom of the press, the 
publication of any portrayal, whether in picture form or otherwise, of the char 
acter of the composite picture as it appeared in the tabloid From the Record. 
It was a shocking abuse of the spirit and intent of the first amendment to the 
Constitution. 

‘5. The tabloid From the Record was neither published nor in fact paid for 
by the Young Democrats for Butler. Their alleged sponsorship for this publi 
cation was nothing more than a false front organization for the publication of 
the tabloid by the Butler campaign headquarters and outsiders associated with 
it In the judgment of the subcommittee, this is a violation of the Federal and 
State laws requiring persons responsible for such publications to list the organ! 
zations and its officers’; and 

“Whereas such subcommittee report contains findings with respect to the 
participation of Senator Joseph R. McCarthy in such campaign as follows: 

“*3. Senator Joseph R. McCarthy, of Wisconsin, was actively interested in the 
campaign to the extent of making his staff available for work on research, pic 
tures, composition, printing of the tabloid From the Record. Members of his 
staff acted as couriers of funds between Washington and the Butler campaign 
headquarters in Baltimore. Evidence showed that some of the belatedly re 
ported campaign funds were delivered through his office. His staff also was 
instrumental in materially assisting in the addressing, mailing, and planning 
of the picture-post-card phase of the campaign’ ; and 

“Whereas such subcommittee unanimously included in its specific conclusions 
and recommendation to the committee the following : 

‘5. The question of unseating a Senator for acts committed in a senatorial 
election should not be limited to the candidates in such elections. Any sitting 
Senator, regardless of whether he is a candidate in the election himself, should 
be subject to expulsion by action of the Senate, if it finds such Senator engaged 
in practices and behavior that made him, in the opinion of the Senate, unfit to 
hold the position of United States Senator.’: Now, therefore, be it 

“Resolred, That the Committee on Rules and Administration of the Senate 
is authorized and directed to proceed with such consideration of the report of 
its Subcommittee on Privileges and Blections with respect to the 1950 Maryland 
senatorial general election, which was made pursuant to Senate Resolution 
250, Bighty-first Congress, April 13, 1950, and to make such further investigation 
with respect to the participation of Senator Joseph R. McCarthy in the 1950 
senatorial campaign of Senator John Marshall Butler, and such investigation 
with respect to his other acts since his election to the Senate, as may be appro- 
priate to enable such committee to determine whether or not it should initiate 
action with a view toward the expulsion from the United States Senate of the 
said Senator Joseph R. McCarthy.” 

The first significant thing about this resolution is that the Senate never 
adopted it. In fact, the Senate never even voted upon it. The President of 
the Senate simply referred it to the Committee on Rules and Administration, 
which in turn referred it to the Subcommittee on Privileges and Elections. 
The subcommittee before which Senator McCarthy declined to testify was thus 
conducting hearings “pursuant” to a resolution which was not a _ resolution 
at all. 

The subcommittee attempted to justify this extraordinary situation by con- 
tending that it had jurisdiction over expulsion cases under rule XXV of the 
Standing Rules of the Senate, which authorizes the Committee on Rules and 
Administration to investigate “credentials and qualifications.” (See exhibit 15, 
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report pursuant to S. Res. 187 and 8. Res. 304, 82d Cong., 2d sess.) An expul- 
sion proceeding, however, certainly has nothing to do with “credentials.” It 
likewise has nothing to do with “qualifications.” That term has obvious refer- 
ence to the first sentence of article I, section 5, of the Constitution, which states : 

“Each House shall be the Judge of the Elections, Returns and Qualifications 
of its own Members * * *” Jurisdiction over the “qualifications” of Senators is 
jurisdiction to determine whether they shall be seated. It is not jurisdiction to 
determine whether they shall be expelled under the second sentence of article I, 
section 5, which states : 

“Each House may determine the Rules of its Proceedings, punish its Members 
for disorderly Behavior, and, with the Concurrence of two thirds, expel a 
Member.” 

The expulsion power clearly has no relation to “qualifications” in the consti- 
tutional sense. 

The subcommittee also suggested that its predecessor, the Committee on Priv- 
ileges and Elections, had possessed jurisdiction over expulsion cases, and hence 
that it could hold hearings in such cases without special authorization (Exhibit 
15, report pursuant to S. Res. 187 and 8. Res. 304, 82d Cong., 2d sess). To sup- 
port this contention it cited ten expulsion or censure cases. In none of these 
10 cases did the Committee on Privileges and Elections hold hearings on an ex- 
pulsion resolution without a formal resolution authorizing such action. In one 
case hearings were held by a select committee with the unanimous consent of 
the Senate (case of James W. Paterson). In three cases there were no hear- 
ings at all (cases of William N. Roach, John H. Mitchell, and Hiram Bingham). 
In one case the initial resolution called for exclusion, not expulsion (case of 
William R. Langer). In one case the Committee on Privileges and Blections was 
considering a petition for expulsion, and not a resolution at all (case of Robert 
M. La Follette). In each and every one of the remaining four cases, the com- 
mittee took jurisdiction only after the Senate had adopted a resolution authoriz- 
ing inquiry (cases of Reed Smoot, Joseph R. Burton, Arthur R. Gould, and 
Tillman and McLaurin). Precedent thus scarcely supports the proposition that 
this subcommittee had jurisdiction to investigate expulsion matters without a 
Senate resolution authorizing it to do so. 

The second significant thing about this proposed resolution is the fact that, 
although it was a proposed resolution looking toward the expulsion of a United 
States Senator, it contained not one allegation or charge against him as a basis 
for such expulsion. A resolution looking toward expulsion that does not contain 
specific charges is unprecedented in Senate history. So unconscionable was the 
Flanders resolution in the opinion of this Senate that it required, by its over- 
whelming opinion, the filing of specific charges before any action could be taken 
by this committee. This was true even though the Flanders resolution calls 
only for censure. How much more unconscionable is a resolution looking toward 
expulsion which contains within its framework no specification of charges for 
the expulsion. 

The manner in which the Subcommittee on Privileges and Elections conducted 
its hearings “pursuant” to this resolution was as irregular as the resolution it- 
self. Under date of September 17, 1951, Senator McCarthy wrote to Senator 
Guy M. Gillette, chairman of the subcommittee. In the letter he told Senator 
Gillette of his understanding that the subcommittee was to begin hearings dur- 
ing that week. He formally requested in this letter the right to cross-examine 
the witnesses against him. On September 25, 1951, Senator Gillette replied to 
Senator McCarthy’s request and told him that the subcommittee had voted that 
he should not have the right to cross-examine, that examination of witnesses 
would be confined to members of the subcommittee. 

It is highly revealing to contrast the deportment of the Subcommittee on Privi- 
leges and Elections in the 82d Congress as it launched into its expulsion investiga- 
tion with the deportment of the committee before which this hearing is being 
conducted. This committee has followed the long-established and unbroken train 
of precedent in the Senate by recognizing that when a committee sits in an 
expulsion or censure case, it is sitting as a quasi-judicial body and must accord 
the fundamental and basic rights that adhere to an accused in every judicial 
proceeding. The minimal rights assured to an accused in such a Case are the 
right to be apprised of the charges against him and the right to cross-examine 
his accusers in person or through counsel. These rights were ignored in cavalier 
fashion by the Subcommittee on Privileges and Elections. 

Lest there be any question that when a Senate committee sits in an expulsion 
or censure case, it sits in a judicial capacity and exercises judicial functions, 
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it is perhaps well to make a cursory survey of the authorities. The celebrated 
case of Kilbourn v. Thompson (103 U.S. 168, 189) gave recognition to this basic 
proposition by stating : 

“The Constitution declares that the judicial power of the United States shall 
be vested in one Supreme Court, and in such inferior courts as the Congress may 
from time to time ordain and establish. If what we have said of the division of 
powers of the Government among the three departments be sound, this is equiv 
alent to a declaration that no judicial power is vested in the Congress or either 
branch of it, save in the cases specilically enumerated to which we have referred.” 

The Court specifically referred to the exception provided in our Constitution 
authorizing each House to determine the qualiiications of its Members, to expel 
them, and to punish them for disorderly behavior. The Court thus recognized 
that in impeachment, expulsion, or censure proceedings, the Senate sits in a 
judicial capacity. 

The same principle is enunciated in Willoughby on the Constitution. After 
explaining the doctrine of separation of powers and the exceptions thereto, 
Willoughby says at page 1262, volume 2: 

“Thus, the legislatures are made the sole judges as to the constitutional quali 
fications of these claiming membership; they have the power of disciplining and 
expelling members; their members are in general not liable to arrest except for 
felony, treason, or breach of the peace, and they may not be held responsible in 
actions of slander or libel for words spoken or printed by them as members.” 

Willoughby then proceeds to show that in exercising the foregoing powers a 
legislature is exercising a judicial function. 

Hinds’ Precedents, Cannon’s Precedents, and Haynes’ The Senate of the United 
States all show us that whenever a committee of the Senate or the House has 
sat in consideration of an expulsion or censure case, it has regarded itself as 
exercising the judicial function. The committees have further recognized that 
the rights of the accused are the rights of an accused in a judicial proceeding. 
Minimally, they include the right to be apprised of the specific charges against 
him and the right to confront his accuser and test the credibility of his accuser’s 
statement in the fiery crucible of cross-examination. 

The fact that expulsion or censure cases constitute the rare instances when 
a legislative body sits as a judicial tribunal is also recognized in Cushing’s Laws 
and Practice of Legislative Assemblies. The author, one of the greatest auth- 
orities on legislative proceedings, was of the opinion that a procedure of this 
kind is criminal in nature. At page 258 of his treatise he documents his views 
on this subject. 

The present Senate, by an overwhelming vote after long debate, gave recog- 
nition to the basic principles expressed by the above-cited authors. It recognized 
the judicial character of proceedings of this kind and required the filing of spe- 
cific charges. It also accorded to the accused the right of cross-examination and 
adopted as its general rules, insofar as was humanly practicable, the rules of a 
court proceeding. When the procedures under which we are operating are con- 
trasted with the performance of the Subcommittee on Privileges and Elections 
in dealing with the Benton resolution, we begin to appreciate the pattern of dis- 
regard both for senatorial precedent and for the rights of the accused with which 
that subcommittee launched its activities. 

The scope of the subcommittee’s investigation was as unauthorized as its pro- 
cedure. The resolution “pursuant” to which it was acting authorized it to inves- 
tigate 2 subjects, and 2 subjects alone: First, “the participation of Senator Joseph 
R. McCarthy in the 1950 senatorial campaign of Senator John Marshall Butler” ; 
second, “his other acts since his election to the Senate.’’ This resolution did not 
even purport to authorize an investigation into Senator MecCarthy’s activities 
before his election to the Senate, undoubtedly because its framers realized that 
the Senate cannot expel a member for conduct antedating his election. 

The subcommittee, however, completely ignoring the fact that the resolution 
“pursuant” to which it was acting did not and could not purport to authorize the 
investigation of such conduct, commenced to investigate Senator McCarthy’s pri- 
vate affairs for a decade prior to his election. The subcommittee report itself 
shows the extent to which this investigation was directed toward objects which 
were utterly unauthorized and actually beyond the power of Congress to investi- 
gate, because, as pointed out above, the Senate cannot expel a Member on the 
basis of offenses committed prior to his election. When the subcommittee used 
its time and resources in the conduct of this inquiry, therefore, it was in fact 
making an unauthorized use of the taxpayers’ money. Its own report shows that 
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when Senator McCarthy charged it with making an unauthorized use of Federal 
funds, he was right. 

On September 28, 1951, Senator Benton appeared before the Subcommittee on 
Privileges and Elections to outline what he called his 10 cases against McCarthy. 
These cases were apparently offered as a substitute for the specification of charges 
to which Senator McCarthy was entitled at the commencement of the proceed- 
ings. The subcommittee report shows that the subcommittee concerned itself 
scarcely at all with these cases. In fact, only 4 pages out of the 52-page report 
deal with Senator Benton's allegations. The remainder of the report is based 
largely upon unsworn, hearsay material gathered together by staff investigators. 
Thus the subcommittee acted in wanton disregard of the purposes for which this 
resolution was introduced, as well as of the letter of the resolution itself. 

Such was the manner in which this subcommittee discharged what has been 
historically regarded as a judicial function by both the United States Senate 
and the Supreme Court. It acted in a matter wholly beyond its jurisdiction with- 
out obtaining any authorization from the Senate. it gave the accused no charges 
before the proceeding. It denied him the right to cross-examine his accusers. 
Ninety percent of its findings of fact were based upon unsworn hearsay reports 
wholly unrelated to any of the cases advanced by the original proponent of the 
resolution. More than half of that matter related to events that antedated 
Senator McCarthy’s Senate career—events which the resolution “pursuant” to 
which it acted did not and could not authorize it to investigate. 

The procedure followed by this subcommittee and its reckless disregard of its 
delineated authority so disgusted two impartial staff employees that they left 
the subcommittee staff. On December 27, 1951, Daniel G. Buckley, assistant 
counsel, released a statement saying that he had been summarily dismissed for 
refusing “to substantiate Senator Benton’s charges and to discredit McCarthy 
at the expense of the truth.” On September s8, 1952, Jack Voorbaugh, a stazt 
investigator, resigned because he felt that the subcommittee was being preju- 
dicially unfair to Senator McCarthy. 

Resignations were not confined to staff investigators. Senator Herman Welker 
tendered his resignation for the same reasons advanced by Mr. Poorbaugh. 

Senator McCarthy's relationship to the subcommittee throughout its investi- 
gation must be viewed against this backdrop. He did decline the invitation of 
the subcommittee to appear before it and he did criticize its conduct. He declined 
its invitation to testify and he criticized its conduct because he recognized that 
it was ignoring completely the resolution under which it purported to act and 
because it Was ignoring completely all of the rules applicable to an expulsion case 
which had been followed in an unbroken line of precedent by the Senate for 
150 years 

Nonetheless, if the subcommittee had subpenaed Senator McCarthy he would, 
of course, have honored the mandate of the subpena, and he often so stated. For 
reasons which it never explained, the subcommittee did not choose to subpena 
him. This was not because it had any doubts about its power to subpena a 
Member of the United States Senate. The subcommittee report itself states at 
pages 9-10: 

“There would appear to be no reason, under the law, why Senator McCarthy 
would not be subject to a subpena issued by this subcommittee summoning him 
to appear before it for questioning.” 

It would seem only fair to inquire why Senator McCarthy was never put on 
notice by the service of a subpena that his failure to testify before this sub- 
committee would constitute contempt of the Senate. The fact is that failure 
to comply with a mere request to testify has never been rega ded ase ntem tuo. 8, 
Mr. Justice Clark of the Supreme Court, for example, recently refused to testify 
before a committee of this Congress in response to a committee request, and it 
was never suggested that his refusal constituted a contempt. If a congressional 
committee wants to put a witness in the position where he must choose between 
giving testimony or standing in contempt, it must subpena him, and if it fails 
to do so it cannot later allege that “he should have come anyway.” 

Senator McCarthy's criticism of this subcommittee likewise constitutes no 
basis for a resolution of censure. It would be an unconscionable infringement 
upon the right of free comment by a Senator on all the actions of the Senate and 
its committees to hold that Senator McCarthy should be thus penalized for what 
he not unreasonably believed to be the wrongful conduct of this subcommittee. 

Finally, the question of Senator McCarthy’s relationship to the Subcommittee 
on Privileges and Elections in the 82d Congress is now moot. His whole rela- 
tionship with that committee, including all of the correspondence running from 
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him to it and from it to him, was set out in the subcommittee report, which was 
filed before the convening of the 883d Congress. The committee in the addendum 
filed to this report states that the 1952 election mooted out a number of its 
aspects. The exact language of the addendum is as follows: 

“The foregoing report is based substantially upon testimony and exhibits which 
were presented before the Subcommittee on Privileges and Elections. However, 
because of a lack of continuity in the committee membership and delays beyond 
the control of the present membership of the committee, its preparation has given 
us great concern as a number of its aspects have become moot by reason of the 
1952 election. Such facts therein as were known to the people of the States par- 
ticularly affected have been passed upon by the people themselves in the election. 
Thus, as we pass our studies on to our colleagues of the incoming session, we 
want the Senate of the United States to understand that the committee’s efforts 
have been harrassed by a lack of adequate time and lack of continuity in the 
committee membership. 

“There will be forthcoming in the next few days a committee report embodying 
suggestions on remedial legislation affecting election laws and procedures.” 

Obviously the Senate agreed that these findings were moot, because they did 
not adopt the report. 

If there was any thought on the part of any member of the subcommittee 
itself or on the part of any Member of the Senate that Senator McCarthy had 
been contumacious in his dealings with this subcommittee, it should have been 
called to the attention of the full Senate by the Senator who harbored those 
convictions at the time Senator McCarthy took his oath as a Member of the 838d 
Congress. At that time there was no voice raised by Senator Hennings, Senator 
Hayden, or Senator Hendrickson, all of whom served on the subeommittee and 
all of whom were present when Senator McCarthy took his seat in this Congress. 
There was no voice raised by Senators Flanders, Fulbright, or Morse, all of whom 
were present on January 3, 1953, and who now raise this matter for the first 
time. If they honestly believed that Senator McCarthy deported himself con- 
tumaciously toward the Senate or toward any of its committees, why did they 
fail to speak up on that occasion? The best evidence that the subcommittee 
flaunted all precedents in its handling of the McCarthy case and that it acted 
wholly outside the scope of its authority can be found from a reading of the 
report. 

For the foregoing reasons, it is respectfully submitted that those charges re- 
lating to Senator McCarthy's dealings with this subcommittee should be dis- 
missed as unsupported by law, reason, or precedent. 


Ill. MEMORANDUM OF LAW AND PRECEDENT RELATIVE TO CHARGE THAT SENATOR 
M’CARTHY INVITED EMPLOYEES OF THE EXECUTIVE BRANCH OF THE GOVERNMENT 
TO GIVE HIM CLASSIFIED INFORMATION ON GRAFT, CORRUPTION AND ESPIONAGE 
WITHIN THE EXECUTIVE BRANCH 


On May 27, 1954, during the special Senate investigation on charges and coun- 
tercharges involving Secretary of the Army Stevens and Senator Joseph R. 
McCarthy of Wisconsin .Senator McCarthy made the following statement: 
“T am at this point deeply concerned to find my two Democrat colleacnes in 
effect notifying the 2 million people who work for this Government that they 
think it is a crime for those employees to give the chairman of an investigating 
committee evidence of Communist infiltration, treason. I think that will dis- 
courage them. As far as I am concerned, I would like to notify those 2 million 
Federal employees that I feel it is their duty to give us any information which 
they have about graft, corruption, communism, treason, and that there is no 
loyalty to a superior officer which can tower above and beyond their loyalty to 
their country. I may say that I hope the day comes when this administration 
notifies all Federal employees that any information which they have about wrong- 
doing should be given to any congressional committee which is empowered to 
take it, period.” 

The position that Senator McCarthy took in the above-quoted expression pro- 
voked three specific charges against him in the form of amendments to Senate 
Resolution 301 calling for his censure. 

Senator Fulbricht of Arkansas charged: “The junior Senator from Wisconsin 
openly, in a public manner before nationwide television, invited and urged em- 
ployees of the Government of the United States to violate the law and their oaths 
of office.” 
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Senator Morse of Oregon charged that McCarthy “openly invited and incited 
employees of the Government to violate the law and their oaths of office by 
urging them to make available information, including classified information, 
which in the opinion of the employee would be of assistance to the junior Sen- 
ator from Wisconsin in conducting his investigations, even though the supplying 
of such information by the employee would be illegal and in violation of Presi- 
dential order and contrary to the constitutional rights of the Chief Executive 
under the separation-of-powers doctrine.” 

Senator Flanders of Vermont charged: 

“He has publicly incited Government employees to violate their security oaths 
and serve as his personal informants, thus tending to break down the orderly 
chain of command in the civil service, as well as violate the security provisions 
of the Government.” 

Because this charge has been made in various forms by all three of these 
Senators suggesting amendments and specifications to and for Senate Resolu- 
tion 301, it becomes important to examine the law and the historical precedents 
germane to this matter. It is submitted that under the law and under the 
oaths taken by employees in the executive branch that it is not only their 
express right to furnish information on the above subjects to the chairman of 
the Government Operations Committee but it is their duty both under the 
common law and under the statutes of the United States to afford him or 
some other qualified officer in civil authority such information. 

It has long been statutorily recognized that the status of Federal employment 
does not preclude an employee from either petitioning a Member of Congress or 
from furnishing information to a Member of Congress. 5 U. S. C. section 652 
(d) specifically provides as follows: 

“The right of persons employed in the civil service of the United States, 
either individually or collectively, to petition Congress, or any Member thereof, 
or to furnish information to either House of Congress, or to any committee or 
Member thereof, shall not be denied or interfered with. 

This statute was reenacted by the Congress of the United States in its present 
form so recently as 1948. It is clear and unequivocal in its import. No quali- 
fications or restrictions are imposed upon the right of Federal employees to 
take up matters with and give information to Members and committees of the 
Congress of the United States. This right is unequivocally and unconditionally 
guaranteed to them. 

Not only do such employees have the right to petition and give information to 
Members of Congress, but with respect to certain matters, they have a duty 
under pains of criminal penalties to give such information to those in civil 
authority, including Members of Congress. When Senator McCarthy invited 
employees of the executive departments to give him information, he restricted 
his request to information on graft, corruption, Communist infiltration and 
espionage. It was his position that such information could not be insulated 
from exposure by a rubber stamp. It was further his position that it is wrong- 
ful to conceal feloniously criminal conduct and block its disclosure. For this he 
finds express authority, again, in the statutes of the United States. 18 U.S. C. 
section 4 provides as follows: 

“Whoever, having knowledge of the actual commission of a felony, cognizable 
by a court of the United States, conceals and does not as soon as possible make 
known the same to same judge or other persons in civil or military authority 
under the United States, shall be fined not more than $500 or imprisoned not 
more than 8 years, or both.” 

Congress, when it reenacted the Federal criminal code in 1948, was careful to 
retain this criminal statute, which in effect makes it a crime for anyone, in- 
cluding employees of the executive branch, to conceal evidence of felonious 
conduct. So serious did the Congress regard the offense of concealing informa- 
tion on the commission of a felony that it made the act of concealment of a 
felony itself—a felony punishable by imprisonment for a term up to 3 years. 

Now the query will be raised as to whether a United States Senator is one in 
“civil authority” to whom such evidence of wrongful conduct can be presented 
in compliance with the mandate of the above-outlined statute. Fortunately, it 
is not necessary to rationalize, conjecture, or speculate in a legal vacuum on 
this matter, for the United States Supreme Court has expressly passed on the 
status of a Member of Congress. In Lamar v. U. S. (241 U. S. 102) it expressly 
held that a Member of Congress is a civil officer of the United States, a part of 
the civil authority of the Government. The Supreme Court in this case was 
considering the legal status of a Member of Congress within the purview of a 
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comparable criminal statute. In holding that a Member of Congress is a civil 
officer, one in civil authority, the Court advanced the following reasons therefor: 

“(a) Because prior to and at the time of the original enactment in question 
the common understanding that a member of the House of Representatives was a 
legislative officer of the United States was clearly expressed in the ordinary, as 
well as legal, dictionaries. See Webster, verbo ‘office’; Century Dict., verbo 
‘officer’; 2 Bouvier’s Law Dict., 1897 ed. 540, verbo ‘legislative officers’; Black’s 
Law Dict., 2d ed., p. 710, verbo ‘legislative officer.’ (b) Because at or before the 
same period in the Senate of the United States, after considering the ruling in 
the Blount Case, it was concluded that a member of Congress was a civil officer 
of the United States within the purview of the law requiring the taking of an 
oath of office. (Cong. Globe, 38th Congress, Ist session, pt. 1, pp. 320-331.) 
(c) Because also in various general statutes of the United States at the time of 
the enactment in question a member of Congress was assumed to be a civil officer 
of the United States. Revised Statutes, §§ 1786, 2010, and subdivision 14 of § 563. 
(d) Because that conclusion is the necessary result of prior decisions of this 
court, and harmonizes with the settled conception of the position of members of 
state legislative bodies as expressed in many state decisions. The Floyd Accept- 
ances, Pierce v. United States (7 Wall. 666, 676, 19 L. ed. 169, 173); Ba parte 
Yarbrough (110 U. 8. 651, 654, 28 L. ed. 274, 275, 4 Sup. Ct. Rep. 152); Wiley v. 
Sinkler (179 U. S. 58, 64, 45 L. ed. 84, 88, 21 Sup. Ct. Rep. 17); Swafford v. 
Templeton (185 U. 8. 487, 492, 46 L. ed. 1005, 1007, 22 Sup. Ct. Rep. 783) ; People 
ex rel. Kelly v. Brooklyn (77 N. Y. 503, 507, 508, 33 Am. Rep. 659); Morril v. 
Haines (2 N. 11, 246); Shelby v. Alcorn (36 Miss. 273, 291, 72 Am. Dec. 169) ; 
Parks v. Soldiers’ & 8. Home (22 Colo. 86, 96, 43 Pac. 542).” 

Accordingly, Senator McCarthy by virtue of express statutory law and Supreme 
Court precedent was entitled to receive, and employees had the duty to give him 
or someone else in civil authority information on graft, corruption, Communist 
infiltration, and espionage within the executive departments. Over and above 
McCarthy’s position as a Member of Congress, he, by virtue of the election of the 
Senate, is chairman of a committee, the express duty of which is to study “the 
operation of Government activities at all levels with a view to determining its 
economy and efficiency.’ The Standing Rules of the Senate so _ provide. 
McCarthy, as a member of and as chairman of the Government Operations Com- 
mittee, has the expressly delegated duty of studying, investigating, and inquiring 
into the operation of the various divisions of the executive branch. Accordingly, 
it can be seen that he not only has the right to receive information of graft, 
corruption, Communist infiltration, and espionage from employees of the execu- 
tive departments under the statutes and the Supreme Court precedents herein- 
above mentioned, but he has the duty imposed upon him by the Senate itself to 
get this information. 

Certainly evidence of criminal wrongdoing inside the executive branch does 
not become sacrosanct and inaccessible because a member of the executive 
branch rubber stamps it “confidential.” If this were so, the whole system of 
checks and balances which form the philosophical basis of our republican form 
of government could be nullified by the acts of those in the executive branch. 
The officers of the executive branch could for all practical purposes immunize 
themselves via the rubber stamp from accountability to the representatives of the 
people. 

There is nothing novel about the legal position that Senator McCarthy has 
taken as chairman of the Government Operations Committee. A cursory exam 
ination of senatorial precedent shows us that this has been the consistent position 
of those Members of Congress who by virtue of their committee assignments have 
had the duty to inquire into the operations of the executive branch. 

In 1934, Senator Hugo Black, of Alabama, was serving as chairman of one of 
the most active investigative committees in the history of Congress. During his 
chairmanship, many investigations were launched and successfully conducted— 
some into. private industry and some into the operations of the executive branch 
of Government. During his tenure in Congress efforts were made by the execu- 
tive branch to thwart the investigative powers of his committee by qualifying 
information as “confidential” and attempting to deny congressional access to it. 
This was particularly true in the famous Munitions Investigations conducted by 
the Black committee. On this subject, then Senator and now Supreme Court 
Justice Black had this to say: 

“In the Munitions Investigation something new was tried. A munitions manu- 
facturer said its correspondence in many cases referred to government munitions 
business and that this was confidential to the government. It produced its papers 
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under compulsion, but all over every document was ‘Confidential by Order of the 
War Department.’ Needless to say, the committee paid no attention to this 
stamp.” 

Justice Black’s position was stated in an article captioned “Inside a Senate 
Investigation” appearing in Harper’s Monthly magazine in February 1936. 

More recently, Senator John J. Williams, of Delaware, expressed himself on 
the very subject in issue relative to this charge. In an interview with a repre- 
sentative of the U. S. News and World Report appearing in the December 7, 

1951, issue of that periodical the following colloquy between Senator Williams 
and his interviewer is quoted relative to his investigations into the Bureau of 
Internal Revenue: 

“Q. When you made your Senate speech, didn’t you have in your hand the 
report of the Revenue Bureau's own intelligence unit? 

“A. Yes, I had a reproduction of the files. 

“Q. Now, that brings up a very interesting point. This very important infor- 
mation was of a highly classified nature, ‘top secret’ and so on. How could 
documents like that get into your hands without violating some statutes? Is 
it a violation of some law for that information to get into the hands of a Senator? 

“A. I don’t know if it is or not. I’m not a lawyer. I had it and used it. 
I have always been told it is a crime to conceal a crime. When I got this infor- 
mation that there was crime being committed, I had thought that I would be part 
of the crime if I didn’t expose it, and so I exposed it. Had I not done so, it 
would still be covered up. 

“T felt that I had a responsibility to do it. I tried to do it otherwise. I tried 
to call it to the attention of the Commissioner of Internal Revenue, but I 
couldn't get his interest aroused. I tried to call it to the attention of the Secre- 
tary of the Treasury so that he could take the appropriate steps, but I couldn’t 
get his interest aroused. So I called it to the attention of the Senate, put it 
all in the Record, and then they all became interested.” 

Senator Williams reiterated his position on the floor of the Senate on Febru- 
ary 5, 1952, when he stated: 

“Under what authority does the President deny the Senate the right to see 
Government records? Under authority, he says, of his own directive of March 13, 
1948. In other words the President has decided that the President has the 
power to prevent the President’s employees from reporting to Congress and 
the public. 

“This, Mr. President, is total impudence. It is open defiance of Congress. 
The Senate of the United States cannot afford to ignore this challenge to its 
powers, to its right to information collected in the course of public business, by 
employees on the public pay roll. 

* * * * = m * 

“* * * The power to decide that any specific record may be kept from public 
view rests in Congress, not in the Executive. It must be a matter of statute law 
not of Presidential fiat. 

* * a a * ca + 

“The only reason for keeping any reports secret is that it is in the interest 
of the citizens to have them kept so. The personal interest of the Executive is 
of no importance. Congress alone can decide when it is in the interest of the 
people to keep records confidential. The executive branch cannot decide because 
it would be deciding whether to protect itself from public criticism.” 

Senator Williams went on to state: 

“The FBI has asked for statutory power to protect its information. Any other 
agency which needs secrecy and can present a case in the public interest, can 
get statutory approval for protection of its records. The point is that the case for 
secrecy must be made in the open.” 

Vice President Nixon, then Congressman Nixon, made a similar statement on 
the floor of the House on April 22, 1948. He first discussed the refusal of the 
executive branch to turn over to Congress certain information which had already 
been published in the newspapers. He went on to say: 

“IT am now going to address myself to a second issue which is very important. 
The point has been made that the President of the United States has issued an 
order that none of this information can be released to the Congress and that, 
therefore, the Congress has no right to question the judgment of the President in 
making that decision. 

“T say that that proposition cannot stand from a constitutional standpoint.” 

Certainly the import of the foregoing language is crystal clear in support of 
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Senator McCarthy’s position. If this committee should feel, however, that its 
meaning is susceptible of the slightest doubt, then, of course, the Chair can and 
should call the Vice President to elucidate his position. It would seem that 
such elucidation is utterly superfluous in the face of language so unambiguous 
in its significance, 

On August 7, 1948, Senator Homer Ferguson, now chairman of the Republican 
policy committee in the Senate, expressed an identical view before the Senate. 
Senator Ferguson stated: 

“Throughout the entire executive branch there is, and long has been, an in- 
creasing tendency on the part of officials to conduct their affairs in secret, and 
to regard information as something to be withheld from the public, the press, and 
the Congress of the United States, including both Houses. Only those who work 
in Washington and whose daily task requires a free access to information, can 
grasp the lengths to which this obsession for executive secrecy has gone. 

* ~ + * * ™ 7 

“You will search the statute and the Constitution in vain for any clause or 
phrase which permits the President to initiate a censorship, yet that is exactly 
what he did. 

* * * cd * a * 


“T am well aware of the constitutional powers and prerogatives of the Presi- 
dent. I have reviewed with great care the historical precedents in official con- 
duct and in law through which many Chief Executives of our country have 
pressed for absolute independence in office. I have respect for the principle of 
separation of powers through which our country has been protected from too 
great concentration of powers in our governing process. I do not intend in this 
late hour to review this long and complicated background. 

“T merely wish to point out that the number of occasions in which Congress has 
met with executive rebuffs has greatly increased in recent years. Not only are 
these examples increasing, but the range of subject matter over which the ex- 
ecutive department claims immunity from congressional investigation is also 
increasing. 

“There has always been a blur in the line between the claims of congres- 
sional jurisdiction and the President’s claim to executive independence. But I 
should like to point out that under the pattern of executive domination now 
developing, Congress is rapidly being pushed into the intolerable position of 
having either to legislate through a blind spot or compel the President to answer 
for his conduct in an impeachment proceeding. Those are the only two remedies. 
We do not want representative government reduced to such ridiculous position. 

* oe a * * oe * 

“Congress, no less than the President, is charged with the security of our Gov- 
ernment and our national life. Congress, no less than the President, must meet 
the new methods of subversion in our governmental household. Congress is 
charged with the responsibility of protecting the security of our people through 
legislation. But if, when it tries to do so, the President can deny to Congress 
the information it needs to legislate intelligently, then the President has gone 
‘beyond the prerogatives of his office and threatens the very foundations of rep- 
resentative government.” 

As in the case of Mr. Nixon’s remarks, the import of this language is crystal 
clear. Here again, however, if any doubt can exist on the subject, the Chair 
should certainly call Senator Ferguson and request him to explain the exact 
meaning if his address. 

Senatorial committees have frequently adopted the same view. On June 30, 
1953, the so-called Internal Security Subcommittee of the Committee on the Ju- 
diciary submitted its now famous interim report entitled “Interlocking Sub- 
version in Government Departments.” At page 26 of that report, which was 
adopted unanimously by the subcommittee and also by the full committee, it is 
stated: 

“The subcommittee recognizes not only that ex-Communists could be a source 
of much additional information, but in addition, many Government workers who 
have always been loyal to the United States Government did learn by their con- 
tact with conspirators some details of subversion. If these people will come 
forward, either to the Federal Bureau of Investigation or to the congressional 
committees, great strides will be made in protecting the security of this 
country. 

“The subcommittee is aware of the campaign being conducted against the 
fact-gathering agencies of the Government, both of the executive and legislative, 
and must deplore the inroads this campaign has made. 
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“This campaign is based, in part, on misstatements of the powers and func- 
tions of the respective security agencies which are clearly not understood.” 

The members of the subcommittee which adopted this report were William 
Jenner, chairman; Arthur Katkins, Robert Hendrickson, Herman Welker, John 
Marshall Butler, Pat McCarran, James Eastland, and Olin Johnston. The mem- 
bership of the parent committee included, in addition, William Langer, chairman, 
Alexander Wiley, Everett Dirksen, Harvey Kilgore, Estes Kefauver, Thomas 
Hennings, and John McClellan. 

The subcommittee of which Senator McCarthy is now chairman adopted a 
report in 1948 which further substantiates the Senate’s present position. Sena- 
tor Ferguson was chairman of this subcommittee at the time. The membership 
also included John Bricker, Edward Thye, Irving Ives, John McClellan, Clyde 
Hoey, and Herbert O’Conor. The report was adopted unanimously by the sub- 
committee with the exception that Senator Hoey did not join in supporting the 
language hereinafter quoted. The report pointed out that Congress cannot per- 
form its legislative function unless it is fully informed concerning the back- 
ground of proposed laws. At page 22, the subcommittee used the following 
significant language: 

“9. ‘ihe present policy of the executive branch of the Government of refusing 
to furnish information to this subcommittee concerning the handling of loyalty 
cases has made our task most difficult. If the subcommittee is denied the right 
to examine the facts in specific cases where there appears to be a breakdown 
in the loyalty program, it cannot make a complete appraisal of the program. 
The subcommittee will continue its efforts to obtain that information which 
it believes to be essential to the furtherance of this investigation.” [Emphasis 
added. | 

Also of great interest is a declaration by 25 Members of this body inserted 
in the Congressional Record on October 22, 1951, by Senator Bridges. This 
declaration was prompted by Executive Order No. 10290, of September 24, 1951, 
which dealt with the dissemination of classified security information. The 
declaration stated in part: 

“We, therefore, the undersigned, Members of the United States Senate, pledge 
to the American people that we shall fight to guarantee that, in the difficult 
days ahead, no man’s voice will be silenced. 

“We shall vigorously resist any attempt to conceal facts from the American 
people. 

“We shall defend, to the utmost, the fundamental right of free, unlimited 
discussion of controversial questions of government. 

“We shall rally to the defense of any person against whom reprisals are 
directed as a result of the exercise of his constitutional right of freedom of 
speech.” 

The following Senators signed this declaration reaffirming the right of 
Congress to obtain the information necessary to the discharge of its legislative 
function: 

Stvles Bridges. Herman Welker, John W. Bricker, Harry P. Cain, Andrew 
?. Schoeppel, Bourke B. Hickenlooper, William F. Knowland, Edward Martin,, 
Karl E. Mundt, Homer Ferguson, William E. Jenner, Arthur V. Watkins, Ralph 
k. Flanders, John M. Butler, Joe McCarthy, Henry C. Dworshak, James P. 
Kem, Wallace F. Bennett, Everett M. Dirksen, Owen Brewster, Alexander 
Wiley. Frank Carlson, Homer E. Capehart, Milton E. Young, Francis E. Case, 
Robert E. Taft, Leverett Saltonstall, Richard M. Nixon, Zales N. Ecton. 

It is interesting to note that the original proponent of the present censure 
resolution, Senator Flanders, is numbered among the signatories of this 
declaration. 

Surely, it is unnecessary to document by legal and historical precedent the 
traditional right and duty of Congress to investigate. Woodrow Wilson gave 
vivid expression to his concept of the correlative congressional right and duty 
to investigate: 

“It is the proper duty of a representative body to look diligently into every 
affair of government and to talk much about what it sees. It is meant to be the 
eyes and the yoice, and to embody the wisdom and will of its constituents. Un- 
less Congress have and use every means of acquainting itself with the acts and 
the disposition of the administrative agents of the Government, the country must 
be helpless to learn how it is being served, and unless Congress both scrutinize 
these things and sift them by every form of discussion, the country must remain 
in embarrassing, crippling ignorance of the very affairs which it is most im- 
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portant that it should understand and direct. The informing function of Con- 
gress should be preferred even to its legislative function.” 

In commenting upon Woodrow Wilson's statement hereinabove quoted, Justice 
Felix Frankfurter in an article which he wrote for the New Republic and which 
appeared in the May 21, 1924, issue of that periodical, said that the proper scope 
and methods of procedure appropriate to congressional investigations “has been 
nowhere better expressed.” In this same article, entitled “Hands Off the In- 
vestigations,” Justice Frankfurter said: 

“The procedure of congressional investigation should remain as it is. No limi- 
tations should be imposed by congressional legislation or standing rules. The 
power of investigation should be left untrammeled, and the methods and forms 
of each investigation should be left for determination of Congress and its com- 
mittees, as each situation arises.” 

In this article, Justice Frankfurter spoke in glowing tribute to the investiga- 
tion conducted by Senators Walsh and Wheeler into the Teapot Dome scandals. 
This is the most outstanding illustration of a congressional investigation into an 
executive department. Had the executive branch been able to obfuscate the 
investigators by a refusal to yield documentary evidence stamped “classified,” 
the appalling corruption ultimately brought to light would have remained unde 
tected in the secrecy of bureau files. For the Congress to hold that its legitimate 
investigative inquiries may not reach evidence simply because the executive 
branch does not want to yield it is to sacrifice the historical right of investigation 
which has been recognized in our Government expressly since 1792. 

The charges against Senator McCarthy hereinbefore cited aver that he urged 
employees of the Government to violate the law and their oaths. It is signifi 
cant that the charges do not cite any law that he urged them to violate. The 
plain fact of the matter is that there is no law that precludes Federal employees 
in the executive branch from calling to the attention of the chairman of the 
Government Operations Committee evidence of graft, corruption, or Communist 
infiltration within the executive branch. If there were such a law, the executive 
branch would be rendered thereby virtually independent of the Congress and 
the Government Operations Committee would be wholly impotent and without 
usefulness. 

Likewise there is nothing in the oath of any Federal employee that calls upon 
him to conceal and remain silent about evidence of graft, corruption, or Com- 
munist infiltration in the executive branch simply because some other employee 
of the executive branch has rubber-stamped it “secret.” 

All of the historical, judicial, and congressional precedent must be viewed in 
proper context as applicable to the facts in this matter. There is no charge 
against Senator McCarthy that he has solicited employees of the executive branch 
to bring him general “classified” and “confidential” information. He has not 
asked for this. He has asked for information on graft, corruption, Communist 
infiltration, and espionage inside the executive branch. He has taken the posi 
tion that if such evidence exists, it should not remain hidden and ignored. If it 
is being hidden and ignored within the executive branch, he contends that the 
committee, of which he is chairman, has a right to it and that this right cannot 
be abrogated by an Executive order which rubber-stamps the evidence “confi 
dential.” 

There is nothing novel or startling about his legal position. It was the posi 
tion taken by Senator Black in 1934. It was the position taken by Senator 
Williams in 1951-52. It was the position taken by Vice President Nixon in 1948. 
It was the position taken by Senator Ferguson in 1948. It was the position 
taken by the Jenner Committee and by the Ferguson committee. It was the 
position spread upon the record by 25 Senators in 1951. It was the posi- 
tion taken by the whole Congress which passed 5 United States Code, section 
652, which statutorily reaffirmed the proposition that the right of members of 
the executive branch to give information to Members of Congress could not be 
interfered with. It was the position taken by the whole Congress when it 
passed the statute which makes it a felony to conceal evidence indicative that a 
felony had been committed (18 U. S. C. see. 4). Any other position would be a 
radicai departure from judicial stare decisis and senatorial precedent. To 
censure Senator McCarthy for giving expression to his legal opinion based upon 
the statutes, judicial decisions, and senatorial precedents, all heretofore cited, 
would be an unconscionable discrimination against him motivated: politically and 
unsupported in law or reason. 
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IV. MEMORANDUM RELATING TO CLASSIFICATION OF SO-CALLED FBI DOCUMENT 


The record in this case shows that Senator McCarthy received the so-called 
FBI document here in question during the month of May 1953. The record 
further shows that he used this document during the so-called Army-McCarthy 
hearings in May 1954. Finally, the record shows that this document was marked 
“Personal and confidential.” ‘The issue before this committee is whether this 
phrase indicated at the foregoing times that the document contained classified 
security information. 

A survey of the applicable Executive orders demonstrates that the phrase 
“Personal and confidential” was not and could not be used to designate classified 
security information in May 1953. These orders likewise demonstrate that this 
phrase was not and could not be used to designate classified security information 
in May 1954. The orders set forth the only language which could be used to 
designate such information. They do not include the phrase “Personal and 
confidential.” The conclusion is irresistible that the document here in question 
was not on its face a classified security document. 

Almost 2 years before Senator McCarthy obtained this document, President 
Truman issued an Wxecutive order specifying the manner in which classified 
security information must be designated as such, Executive Order 10290, which 
became effective on October 24, 1951, set up four categories of classified security 


information: (1) Top secret; (2) secret; (3) confidential; (4) restricted. It 
further provided that all classified security information must be marked “Secu- 
rity information.” The order then stated that no other designation should be 


used for such information. The pertinent portion of this order reads as follows: 

“2. Categories of classified security information. There shall be four cate 
gories of classified security information which, in descending order of importance 
to national security, shall carry one of the following designations: ‘Top Secret’ ; 
‘Secret’; ‘Confidential’; and ‘Restricted’; in addition to being specifically iden- 
tified as ‘Security Information.’ No other classification or Classifications shall 
be used to designate classified security information.” 

This order clearly provided that no document could henceforth be regarded 
as classified security information unless it was marked “Top secret,” “Secret,” 
“Confidential,” or “Restricted.” It likewise clearly provided that no document 
could be regarded as Classified security information unless it was marked “Se- 
curity information.” This was the order in effect when Senator McCarthy 
received the document here in question. Thus the document did not bear on 
its face any indication of security classification when the Senator received it, 
because it did not bear upon its face any of the foregoing phrases. 

On December 15, 1953, Executive Order 10290 was superseded by Executive 
Order 10501. This order provided that no information could be regarded as 
classified unless it was marked “Top secret,” “Secret,” or “Confidential.” It 
further provided that information of a classified nature which was communi- 
cated to authorized persons outside of the executive branch should, whenever 
practicable, bear a notation that its transmission or revelation to an unauthor- 
ized person was prohibited by law. The pertinent portion of this order reads 
as follows: 

“SECTION 1. Classification categories.—Official information which requires pro- 
tection in the interests of national defense shall be limited to three categories of 
classification, which in descending order of importance shall carry one of the 
following designations: Top Secret, Secret, or Confidential. 

* * * Ba & * a 

“(i) Material Furnished Persons not in the Executive Branch of the Gov- 
ernment. When classified material affecting the national defense is furnished 
authorized persons, in or out of Federal Service, other than those im the 
executive branch, the following notation, in addition to the assigned classifica- 
tion marking, shall whenever practicable be placed on the material, on its con- 
tainer, or on the written notification of its assigned classification : 

“This material contains information affecting the national defense of the 
United States within the meaning of the espionage laws, Title 18, U. S. C., 
Secs. 793 and 794, the transmission or revelation of which in any manner to 
an unauthorized person is prohibited by law.” 

This order clearly provides that no document can be regarded as classified 
unless it is marked “Top secret,” “Secret,” or “ConfidentiaL” It further 
requires that certain language regarding the espionage laws be imprinted upon 
classified documents before they are transmitted to the legislative branch of 
the Government, unless such imprinting is impracticable. This order was in 
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effect when Senator McCarthy used the document here in question. Clearly, 
therefore, the document did not bear upon its face any evidence of classification 
at the time the Senator used it, because it did not bear upon its face any of 
the foregoing phrases. 

‘The mere fact that this document was marked “Personal and confidential” 
cannot satisfy the requirements of the foregoing orders. It obviously cannot 
satisfy the requirements of Executive Order 10290 that all classified security 
information must be marked “Security information.” It likewise cannot satisfy 
the requirement of that order that all such information must be marked “Top 
secret,” “Secret,” “Confidential,” or “Restricted.” The designation “Personal 
and eontidential” is obviously not the same thing as the designation ““Confiden- 
tial.’ If the document has been marked “Circulation restricted to Army em- 
ployees,” for example, no one would suggest that it was thereby designated 
as “Restricted” within the meaning of Executive Order 10290. Likewise, the 
mere fact that the word “Confidential” forms a part of some phrase on the 
face of a document does not indicate that the document is “Confidential” within 
the meaning of that order. 

The phrase “Personal and confidential,” if it has any legal significance at 
all, would seem to indicate that this document was “classified’’ for adminis- 
trative, rather than security, reasons. Executive Order 10290 did not affect 
the power of an executive agency to “classify” information for nonsecurity 
reasons. Such information could be designated in any manner which the agency 
saw fit, and it need not be marked “Security information.” 

There are two things which must be noted about documents “classified” for 
administrative reasons. The first is that the receipt or use of such documents 
does not constitute a violation of the Espionage Act or of Executive Order 
10290, because these provisions deal solely with information classified for se- 
curity reasons. The second is that all such documents were declassified by 
Executive Order 10501. This order, which was promulgated before Senator 
McCarthy used the document here in question, prohibited classification for rea- 
sons other than security reasons and had the effect of declassifying all docu- 
ments classified for such other reasons. Thus this order declassified the present 
document before Senator McCarthy attempted to use it in the Army-McCarthy 
hearings. 

The conclusion that this document was classified for administrative reasons 
alone finds support in the nature of its contents, as well as in the absence of 
any security classification markings. A ruling of the Chair precludes any ex- 
tended discussion of the contents of this document, but it may safely be said that 
the person who made the deletions indicated on the face of the document in- 
tended to omit all information of a security nature. The document was then 
marked ‘Personal and confidential” because its contents were obviously not 
regarded as.justifying its designation as classified security information. 

The Attorney General of the United States has never taken a contrary posi- 
tion. His letters to Senator Mundt under date of May 6 and May 13, 1954, 
merely state that, in his opinion, disclosure of the contents of the document 
would not be in the public interest. Of course, this is very different from stating 
that the contents of the document cannot be disclosed because it is a classified 
security document. 

It must hence be concluded that the document here in question is not and 
was not a classified security document at any time pertinent to the present case. 
This document was never designated as “Top secret,” “Secret,” “Confidential.” 
or “Restricted.” It was never designated as “Security information.” It was 
never marked with any reference to the espionage laws. The fact of the 
matter seems to be that it was “classified” for administrative purposes. The 
unauthorized use of such documents was never prohibited by law, and all such 
documents were declassified long before Senator McCarthy used this document 
in May 1954. The receipt and use of this document, therefore, cannot possibly 
constitute a violation of any statute or Executive order. 


V. MEMORANDUM RELATING TO PROPRIETY OF CENSURE FOR LANGUAGE USED OFF THE 
FLOOR OF THE SENATE 


Sategory IV of the charges now under study by this committee relates to 
certain remarks allegedly made by Senator McCarthy off the floor of the Senate. 
It is his position that the censure power is nothing more or less than the-power to 
punish for contempt. It is his further position that Congress can only punish 
language as contemptuous if such language has a real and immediate tendency 
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to obstruct the legislative process. Clearly the testimony which has been intro- 
duced under category IV does not show that Senator McCarthy has employed 
language of this nature. 

It is recognized that the censure power is.derived solely from the power to 
punish for disorderly behavior which is conferred by article 1, section 5, of the 
Constitution. See remarks of Senator Daniel, of Texas, Congressional Record, 
83d Congress, 2d session, page 12291; remarks of Congressman Black, of 
Texas, Congressional Record, 67th Congress, Ist session, page 6891; report of 
Senators McComas, of Maryland, Beveridge, of Indiana, and Pritchard, of North 
Carolina, in the so-called Tillman-McLaurin case, Congressional Record, 57th 
Congress, 1st session, page 2205. This proposition has already been advanced 
by counsel for Senator McCarthy. 

It is likewise settled that the power to punish for disorderly behavior is noth- 
ing more or less than a constitutional codification of the inherent power of all 
legislative bodies to punish for contempt. As has already been pointed out by 
counsel for Senator McCarthy, the Supreme Court of the United States has 
expressly so held. See Marshall v. Gordon (243 U. 8. 521, 526); Anderson v. 
Dunn (6 Wheat. 204, 225). 

The Supreme Court has also held that no language can be punished as contu- 
macious unless it has a real and immediate tendency to impede the legislative 
process. Squarely in point is the case of Marshall versus Gordon, supra. There 
a Member of the House of Representatives was indicted under the Sherman 
Act in the southern district of New York. He made certain charges against. 
the district attorney for the southern district and requested the Judiciary Com- 
mittee to investigate such charges insofar as they might constitute grounds for 
impeachment. While this investigation was going on, an article appeared in 
a daily newspaper charging that the writer was informed that the committee 
was endeavoring rather to investigate and frustrate the action of the grand 
jury than to investigate the conduct of the district attorney. When the writer 
declined to name his informant, the district attorney addressed a letter to the 
committee chairman, avowing that he was the informant referred to in the 
article and repeating the charges there made in amplified form. The language 
of these charges was manifestly ill temnered and well calculated to arouse the 
indignation of the House generally. The letter was given to the press and 
published contemporaneously with its receipt by the chairman. 

After a select committee concluded that the letter was defamatory and insult- 
ing and that it tended to bring the House into public contempt and ridicule, the 
district attorney was arrested for contempt. He brought habeas corpus to test 
the legality of his detention, and the Supreme Court held that he must be dis- 
charged because his language was not contumacious in that it did not tend to 
obstruct the legislative process. At 248 United States 545-546 the Supreme 
Court gave the rationale of this decision: . 

“* * * there is room only for the conclusion that the contempt was deemed 
to result from the writing of the letter, not because of any obstruction to the 
performance of legislative duty resulting from the letter, or because the preserva- 
tion of the power of the House to carry out its legislative authority was en- 
dangered by its writing, but because of the effect and operation which the 
irritating and ill-tempered statements made in the letter would produce upon 
the public mind, or because of the sense of indignation which it may be assumed 
was produced by the letter upon the members of the committee and of the House 
generally. But to state this situation is to demonstrate that the contempt relied 
upon was not intrinsic to the right of the House to preserve the means of dis- 
charging its legislative duties, but was extrinsic to the discharge of such duties, 
and related only to the presumed operation which the letter might have upon 
the public mind and the indignation naturally felt by members of the committee 
on the subject.” 

Thus the Supreme Court held that remarks made in the press cannot be pun- 
ished as contemptuous merely because they tend to bring Congress into ridicule 
or disrepute. There must, in addition, be a finding that such remarks inherently 
obstruct or prevent the discharge of legislative duty. 

This rule is not peculiar to the congressional power to punish for contempt. 
It is also a limitation upon the power of a court to punish for contempt. The 
most recent Supreme Court case in this field is Craig v. Harney (331 U. S. 367, 
373, 376). There petitioners published certain articles in a Texas newspaper 
regarding the action of a State judge in directing a verdict in a certain lawsuit. 
His ruling was characterized as “arbitrary action” and a “travesty on justice.” 
It was deplored that a layman, rather than a lawyer, was acting as the judge 
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in this case. The ruling was labeled a “gross miscarriage of justice,” which 
brought down “the wrath of public opinion upon his head” and repudiated “the 
first rule of justice.” 

Petitioners were imprisoned for contempt on account of these articles. They 
brought habeas corpus to test the legality of their detention, and the Supreme 
Court held that they must be released because their language did not constitute 
a clear and present danger to the administration of justice, stating: 

“The history of the power to punish for contempt * * * and the unequivocal 
command of the first amendment serve as constant reminders that freedom of 
speech and of the press should not be impaired through the exercise of that 
power, unless there is no doubt that the utterances in question are a serious and 
imminent threat to the administration of justice. 

» . ’ + * * * 

“The vehemence of the language used is not alone the measure of the power 
to punish for contempt. The fires which it kindles must constitute an imminent, 
not merely a likely, threat to the administration of justice. The danger must 
not be remote or even probable ; it must immediately imperil.” 

Thus the Supreme Court has held that language employed outside of a court- 
room cannot constitute contempt of court unless it constitutes an imminent 
cbstruction to the judicial process. The rule here is the same rule which obtains 
in congressional contempt cases and is predicated upon the same principle, 
namely, that the power to punish for contempt is a power of self-preservation 
alone, and exists only to the extent required by this objective. 

Both Houses of Congress have repeatedly recognized that they can punish 
language spoken off the floor of the Senate or the House only in the most excep- 
tional circumstances. The Senate of the United States has never censured a 
member for language employed off the floor. So far as careful research reveals, 
the House of Representatives Las never censured a Member for language em- 
ployed off the floor. Certainly Senator McCarthy is not the first Member of 
this body who has allegedly used “insulting” language concerning his colleagues 
off the floor of Congress. The conclusion is irresistible that there was no censure 
in these prior cases because Congress felt it had no power to pass a censure 
resolution. 

This conclusion is substantiated by the remarks of Speaker Gillette of the 
House of Representatives on March 24, 1924, set forth at VI Cannon’s Prece- 
dents, section 584. In response to a parliamentary inquiry from John E. Rankin, 
of Mississippi, the Speaker said: 

“Well, the Chair thinks, no matter what a person says outside, a Member 
attacked has a right outside to say what he pleases and has a right also on the 
floor of the House to answer any argument or attack, provided he does not violate 
the rule as to personalities. As to them the Chair thinks the rules apply, no 
matter what the provocation may be.” 

In other words, Congress has no jurisdiction over remarks made off the 
floor of Congress in the usual case. 

This distinction between the power to punish for language used in debate 
and the power to punish for language used outside of debate finds support in 
the fact that a Member is immune from civil liability only for language of 
the former type. A Member is not answerable in the courts for language em- 
ployed on the floor of Congress, but he is answerable to the Congress itself 
for such language. On the other hand, a Member is answerable in the courts 
for language employed off the floor of Congress, and hence it seems logical that 
he should not generally be answerable to Congress itself for such language. 

Counsel for Senator McCarthy does not, of course, contend that a censure 
resolution may never be predicated upon conduct committed off the floor of 
Congress. For example, it is settled beyond dispute that a Member may be 
censured for complicity in the offense of bribery, although no part of the 
offense was committed within the walls of Congress. The obvious reason for 
this result is that bribery, wherever consummated, constitutes a real and im- 
minent obstruction to the legislative process. A Member may likewise be 
censured for a physical attack upon the person of another Member outside 
of the walls of Congress. Such attacks obviously obstruct the legislative 
process because they hinder the Members in the performance of their legislative 
duties. 

Nor does counsel for Senator McCarthy contend that language spoken off the 
floor of Congress can never form a predicate for a censure resolution. “As indi- 
cated by the Supreme Court, there may be instances where such language has 
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a real and immediate tendency to obstruct the legislative function. In such 
a case, of course, language of this nature would support a resolution of censure. 

The test is always the same: Did the conduct obstruct or endanger the 
legislative process? This test is applicable to any offense upon which a censure 
resolution is predicated, whether it be a physical assault upon the person of a 
Member or whether it be language derogatory of a Member. In the present 
case, it is erystal clear that the language allegedly employed by Senator 
McCarthy could not and did not endanger the legislative function. It is like- 
wise crystal clear that this language could not and did not obstruct the legisla- 
tive function. The precedents reveal that neither House of Congress has ever 
censured a Member for language employed off the floor of Congress, thus 
substantiating the conclusion that such action may be taken only in the rare 
and exceptional case where such language does in fact have an obstructive 
tendency. 

For the foregoing reasons, it is respectfully urged that Senator McCarthy 
cannot be censured for any of the alleged offenses set forth in category IV 
of the present charges. 
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APPENDIX I 


{Extract from pt. 19 of special investigations hearings pursuant to S. Res. 189, 
83d Congress, May 5, 1954] 


TESTIMONY OF ROBERT A. COLLIER 


Mr. Jenkins. Will you please state your full name? 

Mr. Couuier. Robert A. Collier. 

Mr. Jenxins. Mr. Collier, you are a member of my staff, assistant 
counsel ; is that correct ? 

Mr. Couuier. Yes, sir. 

Mr. Jenkins. Mr. Collier, formerly have you or not been employed 
by the Federal Bureau of Investigation ¢ 

Mr. Coutrer. I was, sir. I was employed from April 1, 1941, until 
October 26, 1951. 

Mr. Jenkins. You were present yesterday afternoon when a dis- 
cussion occurred with respect to a letter. Will you give the date of 
the letter, Mr. Collier? It has escaped me. 

Mr. Cottier. January 26, 1951. 

Mr. Jenxrns. At which time the committee instructed me, either 
myself or by some member of my staff, to confer personally with Mr. 
J. Edgar Hoover, Director of the Federal Bureau of Investigation. 

Mr. Coxuier. I was present. 

Mr. Jenkins. Were you present ? 

Mr. Couturier. Yes, sir. 

Mr. Jenxins. I will ask you whether or not at the close of the 
meeting I assigned that task to you. 

Mr. Cotzier. You did, sir. 

Mr. Jenxins. State whether or not pursuant to that, Mr. Collier, 
you conferred with Mr. Hoover personally. 

Mr. Coriimr. I did. 

Mr. Jenkins. At what time, approximately, yesterday afternoon 
or evening? 

Mr. Con.ier. From approximately 5:15 until approximately 7: 15 

Mr. Jenkins. During the course of your conversation with Mr. 
Hoover, I will ask you whether or not he called upon you to procure 
and show to him the copy of the letter about which we are talking. 

Mr. Couuter. Yes, sir; he did. 

Mr. Jenxrns. I believe dated January—— 

Mr. Cotuter. Twenty-sixth, 1951. 

Mr. Jenxrns. January 26,1951. Asa result of that request of Mr. 
Hoover, did or not you go to Mr. Cohn’s office and procure that copy ? 

Mr. Cotuier. I did. 

Mr. Jenxrns. And then take it to Mr. Hoover? 
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Mr. Cousier. I did. 

Mr. Jenkins. Was it shown to him? 

Mr. Consier. Yes, sir. 

Mr. Jenkins. Mr. Collier, now at this time, without my taking the 
time and still in the interest of expediting the hearing, I ask you to 
chronologically relate the incidents of that conference with Mr. 
Hloover, what was done pursuant to the request of the committee, and 
what was said to you by Mr Hoover. 

Mr. Consier. Upon receiving your instructions, 1 communicated 
with the FBI and within a very short period of time obtained an 
appointment with Mr. Hoover. I went to see him, having advised 
iim of the date and the type of letter involved. Mr. Hoover at that 
time informed me that they had not found such a letter. He did have 
another letter of the same date. 

In order to be perfectly sure that they had obtained the correct 
letter, I returned to the Senate Office Building and obtained from Roy 
Cohn, in Senator McCarthy’s office, the letter which | now have in my 
hand and which was the one produced yesterday by Senator Me- 
Carthy. I took that letter to Mr. Hoover, and at that time he com- 
pured this letter with the letter in his possession of the same date. 

I can now report to you that Mr. Hoover advised me that this letter 
is not a carbon—— 

Mr. Jenkins. Identify the letter when you say “this letter.” 

Mr. Cotnier. This is the letter produced yesterday by Senator Mc- 
Carthy. This is not a carbon copy or a copy of any communication 
prepared or sent by the FBI to General Bolling on January 26, 1951, 
ov any other date. The FBI has in its files a letter-—— 

Mr. Jenkins. Are you now stating what Mr. Hoover personally 
told you? 

Mr. Coniier. Yes, sir. 

Mr. Jenkins. You may proceed. 

Mr. Courier. The FBI does have in its files a file copy of a letter 
dated January 26, 1951, the same date, prepared and sent by the FBI 
to General Bolling, which was a 15-page interdepartmental memoran- 
dum. <A carbon copy of that went to Maj. Gen. Joseph F. Carroll, 
United States Air Force. 

Mr. Hoover, in comparing the two documents, advised me that the 
form of the carbon copy which I have, the one introduced, and the 
yellow copy of the FBI memorandum prepared on January 26, are 
materially different in form. 

I can recount for you, as Mr. Hoover advised me, the difference in 
that form. 

For purpose of identification, I will refer to the document intro- 
duced yesterday as the carbon copy and to the yellow copy in the 
FBI files, the 15-page memorandum, as the FBI original. On the 
FBI original the words “Federal Bureau of Investigation” is printed 
in large block letters across the top of the page. On the carbon copy 
the words “Federal Bureau of Investigation” is typed. The date, 
January 26, 1951, appears directly beneath the type “Federal Bureau 
of Investigation” on the carbon copy, and is in a different position 
on the page of the FBI original. 

The carbon copy has across the top “Personal and Confidential via 
liaison” The FBI original has in the upper righthand corner the 
words “Confidential via liaison.” 
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The memorandum, the FBI original, is in the form of a interde- 
partmental memorandum. It is not signed. It merely carries the 
name of the Director and the FBI. The carbon copy would indicate 
a signature was to be aflixed. 

The FBI original was addressed to Maj. Gen. A. R. Bolling. The 
carbon copy 1s addressed to Major General Bolling, the initials “A. R.” 
being left out. 

The same words “Assistant Chief of Staff, G-2, Department of the 
Army,” appear on both documents. In the FBI original the addi- 
tional words “The Pentagon” appear, That is not on the carbon 
copy, and the words “W ashington, D). C.” appear on both documents. 

The FBI original has the word “From” and then the words “John 
Edgar Hoover, “Diree ‘tor, Federal Bureau of Investigation.” ‘That is 
not on the carbon copy. 

The FBI original has the word “subject” and then typed thereon 
“Aaron, A-a-r-o-n, Hyman H-y-m-a-n Coleman, C-o-l-e-m-a-n, Es- 
pionage—R.” The “R” stands for Russian and 

Senator McCarriny. Mr. Chairman, I am not sure I understcod. 
You say that is the FBI copy you are talking about. 

Mr. Couirer. Yes, sir. In other words, the subject Aaron Coleman, 
Espionage—R, appears on the FBI original. It does not appear on 
the c arbon copy. 

This carbon copy carries the salutation 
carries no salutation. 

This carbon copy is two and one-quarter pages in length. The 
FBI original is 15 pages in length. 

The carbon copy at the end carries the words “sincerely yours, 
J. Edgar Hoover, Director.” That, of course, did not appear at the 
end of the FBI origmal, but actually appeared in the “To” “From” 
relation in the beginning. 

The carbon copy shows no carbon copy being sent to anyone else. 

Senator McCartiy. Could I interrupt, Mr. Chairman? 

Senator Munpr. Have you a point of order? 

Senator McCartny. Yes. I think it would be proper at this time, 
as a point of order, that we chow that I had wired Mr. Stevens and 
asked him to produce the additional pages that we did not have. I 
thought it was eight pages. Now, the young man says it is 15 pages. 
I believe I asked for eight pages. I think the record should show 
that I had wired Mr. Stevens and told him that I would ask to 
have the additional nages subpenaed. 

Senator Munpr. The Chair suggests you bring that out in your 10- 
minute period that you have for questioning. 

Senator McCarrny. Let me ask the Chair, has the Chair acceded to 
my request, the request made to Mr. Stevens also by wire, that the 
additional pages be subpenaed, the pages which I do not have? I 
think they should be subpenaed. 

Senator Munpr. The Chair has not had time to examine the tele- 
gram which you sent to the desk. 

Mr. Cortrer. IT would like to pass to the Chair the diagram which 
I have drawn which will give you a more visual reference to the two 
letters which I have brought out. 

Senator Symineron. Mr. Chairman, may I make a point of order? 
When the witness discusses the carbon copy, he might say the alleged 
‘arbon copy. 
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Senator McCarruy. A point of order, Mr. Chairman. I would 
like to know who alleged it to be a carbon copy. We have never 
alleged it to be a carbon copy. 

Mr. Jenkins. Mr. Collier, you may proceed. 

Senator Munpr. Proceed, Mr. Collier. 

Mr. Cottier. The FBI original, on the last page thereof, shows the 
following: 

ce, Major General Joseph F. Carroll, Director, Special Investigations, the 
Inspector General, U. 8. A. F. 

Now, that is the difference in form alone. I am nf boar. 
between form and substance. Mr. Hoover advised me, and examine 
the 2 documents in my presence, advised me that the substance of 
the original FBI 15-page memorandum and the substance of the 214- 
page carbon copy, contain information relating to the same subject 
matter, and that in some instances exact or identical language appears 
in both documents. 

Other than that, Mr. Hoover feels that to further clarify it would 
reveal, possibly reveal, the substance of the documents themselves. 
On that point, Mr. Hoover asked me to inform you that he respectfully 
refers the committee to the Attorney General for his opinion as to 
whether or not the contents can be made public in line with securit 
requirements. And since the language is, in some instances, identical, 
that would apparently go for both documents. 

Mr. Jenxins. Mr. Collier, have you in detail related all of the 
events transpiring in your conference with Mr. Hoover? 

Mr. Courier. Yes, sir. 

Mr. JENKINs. I have no further questions, Mr, Chairman. 

Senator Munpr. Just one question. The Chair is not certain, and 
I am not sure that you can answer this question, but did you determine 
whether the FBI original was in the files of the military and available 
to Secretary Stevens? 

Mr. Cottier. I will go back to the question that Ray asked me. I 
did not complete it. On that point, 1 determined that the yellow 
copy in the FBI file, which is the file copy, carries the following hand- 
written notations concerning the original: 

Delivered to Colonel Cramer, G-2, 1-27-51, W. R. P. 


Those initials are those of a liaison representative of the FBI, 
Wesley P. Reynolds. 

The carbon copy to Major General Joseph F. Carl, according to a 
handwritten notation on the yellow, was delivered to Gill Levy, 
O. S. L., 1-29-51, E. S. S., the initials standing for Ed S. Sanders. 

Senator Munpr. In other words, those originals were apparently 
delivered in 1951? 

Mr. Cottier. They were, sir. 

Senator Munpr. And were delivered to G-2 at that time? 

Mr. Cottier. The memorandum is dated January 26. It was de- 
livered personally by Mr. Wesley P. Reynolds to Colonel Cramer on 
1-27-51. The carbon copy was delivered personally by Mr. Ed 
Sanders to O. S. L., on 1-29-51. 

Senator Munpr. The Chair understands that the white papers that 
you hold are not an exact duplicate or replica of the yellow sheets 
which you held. 

Mr. Coxxier. The yellow being my notes. 
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Senator Munprt, The yellow being from the files of the F BI and the 
white from Senator McCarthy ? 

Mr. Cotuier. No, sir. The yellow sheets are merely my own notes, 
my handwritten notes. The yellow copy of the 15- page document | 
did not ex: imine bee ause it contains security inform: ition. I did not 
go into the substance of the document itself. I did not feel entitled 
to. I received my information from the examination made by Mr. 
Hoover. That yellow copy is now in the possession of the FBI 

Senator Munpr. Now L understand. You were quoting Mr. Hoover, 
then, when you said that in some instances the language was identical, 
that the subject matter was identical, and that as Mr. Hoover inter- 
prets the security laws, the subject matter, both of the FBI copies and 
of the copies from Senator McCarthy’s files, because they deal with 
an identical subject, should not be revealed in public short of a ruling 
of the Attorney General, Is that correct # 

Mr. Courier. I want to make it clear. Mr. Hoover did not, of 
course, refer to this carbon copy when he stated that, because actually 
this is not a carbon copy of any FBI document. He was referring to 
his own document, the 15-page memorandum, when he suggested that 
“I respectfully refer you to the Attorney General for his « opinion.’ 

Senator Munpr. You were speaking for yourself, then, when you 
said that because J. Edgar Hoover had told you in some instances the 
language was identical, the subject matter was identical, that you be- 
lieved that without authorization from the Attorney, General we 
should not discuss the subject ? 

Mr. Courier. That is correct. Mr. Hoover made no comment con- 
cerning this carbon copy. 

Senator McCartrny. Mr. Chairman. 

Senator Monprt. Just a minute. The Chair would then think, 
Mr. Counsel, that we would not want to subpena the FBI original, 
certainly, without getting some opinion from the Attorney General. 

Mr. Jenxins. Counsel entirely agrees with the chairman. 

Senator Munpr. Have you a point of order? 

Senator McCarruy. Yes, Mr. Chairman, I would like to point out, 
I think this should be explored with Mr. Hoover. As far as I know, 
if the Chair will refer to page 2 of the hearings where this letter 
lists the names of individuals at Fort Monmouth, I understand the 
BI report gives the names of informants and information. ‘That 
security information was omitted from this copy, call it what you 
may, which I have. 

I would like to know, Mr. Chairman, and the witness has not 
covered that, apparently he can’t because he says he has not examined 
the letter, whethee or not all portions of this document, which was 

Senator Munpr. That is a question which you should address to the 
witness, not to the Chair. It would not be a point of order, I don’t 
think. 

Senator McCartruy. No, Mr. Chairman, it is a request of the Chair, 
and this is a very, very important matter, Mr. Chairman. It is a 
request of the Chair that I am making. 

Il am making the request that someone from the FBI be called to tell 
us whether or not all of the language in the document submitted yester- 
day is not identical to the language in the document submitted to the 
military, with the exception of where we list the name of an individual 
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and put the word after it “derogatory,” in some cases not derogatory, 
that the FBI report actually contains all the information. 

I should think we should ask Mr. Hoover whether or not he would 
object to having put into the record—this is a request I am making 
of the Chair. May I finish, Mr. Chairman ? 

Senator Munpt. Is it a point of order? 

Senator McCarruy. I am making a request of the Chair, a very im- 
portant request. The request is this: We have a document here con- 
cerning Fort Monmouth, Communists at Fort Monmouth, and a warn- 
ing relating tothem. I want to know, Mr. Chairman, if the Chair will 
not now call someone from the Bureau whe can bring down the docu- 
ment they have, not for public exhibition, and tell us whether or not all 
the language is not identical, except that in this document the indi- 
viduals are merely named and all security information is left out of 
this document, where in the FBI document the security information 
is included. 

Senator Munpr. The Chair would suggest that the Senator from 
Wisconsin first interrogate the witness, when he comes to his time, as 
to whether he can provide that information. It is possible that he can, 
Senator McCarthy. 

Senator McCarriy. All right. 

Senator Munpr. Senator McClellan? 

Senator McCriettan. Mr. Chairman, I make a point of order that 
the document that is presented to us here, which we have not read, if 
incomplete, if it contains only 3 pages out of a 15-page document, then 
the best evidence is the document itself, which is available unless it is 
prohibited for security reasons. 

If it is prohibited by security reasons, then these excerpts from it are 
not admissible at this hearing. If it is not prohibited, under the 
security order and directive of the President, then the original docu- 
ment in full and complete is the best evidence and should be produced. 

I therefore, Mr. Chairman, suggest that this document that is not 
identified other than as containing some of the names and some state- 
ments in the original document, has no place in these hearings until it 
is established that the original document is not available or, if, for 
security reasons it cannot be made available, then no part of it can be 
riade available at this hearing. 

Senator Munpr. If the Chair understands the suggestion of Senator 
McClellan, it is this: That we have our counsel undertake to determine 
now from the Attorney General whether we can have made available 
the 15 sheets, and if so, we can then make our own comparison as to 
whether or not the material is left out. what was left out, and what is 
retained. If we are not able to get the 15 sheets, and since they deal 
with identical subjects, then none of the material should be admitted 
for security reasons, is that right? 

Senator McCie.ian. That is correct. 

Senator Munpr. Do you have a point of order, Senator Mc( ‘arthy ¢ 

Senator McCarruy. Mr. Chairman, while I agree considerably with 
what the Senator from Arkansas said, I would say that I think it 
should be made clear that we are not now requesting and never have 
requested that the security information about these specific individuals 
be made a part of the record. That is in line with the ruling of coun- 

sel, Mr. Jenkins. 1 do think that the language of the letter, if this 
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language is correct and verbatim—and I have every reason to believe 
it is—that the language of the letter contains nothing of a security 
nature except that it warns, admonishes those in charge of Fort 
Monmouth. 

Senator Munpt. The letter is not admissible. 

Senator McCarruy. The Chair has stated that unless the entire 
15 pages could be made a part of the record, none of it could. L want 
to disagree with that, Mr. Chairman. 1 think you can delete, as there 
apparently was deleted in this letter, the security reports on each 
specific individual. The rest of the letter, I think, is extremely un- 
portant. 

Senator Munpt. The Chair is ready to rule. Unless his ruling is 
upset by his colleagues on this committee, he will rule that the counsel 
for the committee should seek from the Attorne y General the permus- 
sion suggested by Senator McClellan, which has been restated by him 
and by the Chair. 

Senator Jackson. A point of order, Mr, Chairman. 

Senator Munpr. Senator Jackson. 

Senator Jackson. Does not the committee have the responsibility, 
in view of the fact that there is now or was introduced yesterday 
afternoon a letter which purports to have come from Mr, J. Edgar 
Hoover and which we are now advised did not come from him—does 
not this committee have the responsibility to ask the Attorney Genera! 
or somebody where that letter came from? Mr. Hoover's name is being 
used, and | take it from the witness that he—that is, Mr. Hoover— 
has denied the existence of this letter. Is that correct? 

Mr. Couiirr. This letter is not a copy of any document prepared 
by the FBI. 

Senator JAcKson. Or one that he sent out / 

Mr. Couturier. That is correct. 

Senator Jackson. | think the committee has a grave responsibility 
here to determine where that letter came from. 

Senator Munprt. I think that would be a separate request, and it 
might well be a proper one, but I think what we want to find out im- 
mediately is whether or uot we have a letter or a letter in a memo- 
randum, an inner office communication, which is admissible in evidence. 

Mr. Counsel, if you will determine that and try to get it available for 
evidence, if it does not violate rulings of the Attorney General. 

Mr. Jenxtns. That will be done, Mr. Chairman. 

Senator Munpr. That will be done. I may state a point of order. 

Senator McCarrny. A point of order, Mr. Chairman. The Chair 
says you should request of Mr. Brownell permission to use the entire 
15-page document. I would like to ask the Chair to request that if 
you cannot use the entire 15-page document—lI assume he will rule 
against you on that because it contains the names of informants—ask 
him whether or not we can use that portion of the document which was 
submitted yesterday. Find out whether this is a verbatim copy of the 
FBI memorandum or letter and, if so, whether there is any objection 
te introduction of the part of the document, omitting the names, which 
I submitted yesterday. 

Senator Munor. The Chair suggests that that would be perfectly 
proper to find out whether we could include any or all or at least 
enough to find out whether that isa verbatim copy. We will get from 
bim whatever we can for use as evidence in this case. 
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Have you a further point of order? 
Senator McCarruy. I have. Mr. Jackson has made a completely 
false statement. He said 1 represented yesterday that this came from 
Mr. Hoover. I made it very clear that I had never received anything 
from J. Edgar Hoover; that this was not received from Mr. Hoover. 
Mr. Jackson knows that. 

Senator Jackson. I am not saying that you said it came from Mr. 
Hoover. Here is a letter purporting to come from Mr. Hoover. It is 
signed by him. 

Senator McCarruy. Would you like to get the evidence on it before 
you make wild statements ¢ 

Senator Jackson. I am not making wild statements. The commit- 
tee—and certainly it was pretty clear from the testimony yesterday or 
the discussion here that this was a letter pene to have been 
signed by J. Edgar Hoover. I think we ought to know where it came 
from. 

Senator McCarrny. Mr. Chairman, a point of order. Mr. Jackson 
has tried very deliberately to create the impression that this did not 
come from J. Edgar Hoover. I am sure the evidence will show that 
this did come from J. Edgar Hoover and that there has been omitted 
from it 

Senator Munpr. You can take that up in testimony with the witness. 

Senator McCarrny. If Mr. Jackson is going to testify, 1 have to 
correct his misstatements, Mr. Chairman. 

Senator Munpr. He has testified. You have testified and neither 
testimony has been under oath. The Chair suggests that counsel 
proceed. 

Senator Jackson. A point of order, Mr. Chairman. I want the rec- 
ord to show that on yesterday, so that we have clear the understand- 
ing 

Senator Munpr. May the Chair suggest if you are willing to wait 
until your 10-minute time comes, because it will be just a minute. 

Senator Jackson. I want to make the point in connection with the 
point of order previously made. 

Senator Munpr. Very well, a point of order. 

Senator Jackson. That on page 1722 of the record of yesterday, I 
asked the question: 

May I ask this question? I am a little confused. This is a copy of a letter 
that is being introduced. 

That is quite clear. I made that statement. It wasn’t denied. 
Again, this is what Mr. Jenkins said on page 1723. 

Senator McCarruy,. Are you reading what you said, Mr. Jackson ? 

Senator Jackson. I just read what I said. Now, I am reading 
what Mr. Jenkins said on page 1723: 

Mr. JENKINS. 1 am getting ready to. I hold now on the basis of the copy of 
this letter, and on the assumption that no party in interest and no counsel would 
refer to a spurious, manufactured document that Senator McCarthy’s cross- 
examination of the Secretary with reference to this letter is wholly competent—? 
And again, on page 1724, Senator McCarthy said this— 


I want to question the Secretary as to whether or not the original of this and 
other letters like it are in his file. 
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Then again, on page 1725 of the record, this is what Senator 
McCarthy said: 

If Mr. Welch is going to say that there is not a copy of this in the Army files, 
he should be sworn, because that statement is untrue. 

Senator McCarrny. Mr. Chairman! 

Senator Jackson. That is pretty clear-cut. May I repeat that, 
Mr. Chairman ¢ 

Senator McCarruy. Is this a point of order? 

Senator Jackson. It is a pomt of order. The point is that the 
representation was made that yesterday this was not represented as 
a copy of a letter from Mr. Hoover. This is Senator McCarthy’s 
statement on page 1725: 

If Mr. Welch is going to say that there is not a copy of this in the Army files, 
he should be sworn, because that statement is untrue. 

That is Senator McCarthy’s statement. 

Senator McCarrny. Mr. Chairman ? 

Senator Munpr. Have you a point of order ¢ 

Senator McCarruy. | very definitely have, of the same nature as 
Mr. Jackson’s. We have a document here which, according to all the 
information I have, is verbatim, a report given from the FBI. It 
should be in the Army files. I sent a wire this morning to the Sec- 
ae asking for the addendum showing the derogatory material on 

ach side. I think it is important for Mr. Jackson not to make these 
tetmmnien and try to create these impressions when he hasn’t seen the 
letter. If he will look at it, I believe he will find each and every word 
is identical to the original letter with the exception of the fact that 
where there is listed the names of Fort Monmouth employees and the 
word “derogatory” put after it in the FBI report you will find the 
derogatory information and perhaps the names of the informants. 
If that were included in this letter, Mr. Chairman, then it would be 
objectionable. We would be violating the rule by submitting it to 
the committee. That security information is not in the letter. The 
meat of the letter is here, and I would suggest that we proceed now 
to examine this young man and see if he can give us this information 
or not. 

Senator Jackson. Point of order, Mr. Chairman. 

Senator Munpt. The Chair will state that he has already ruled that 
counsel is to secure from the Attorney General the evidence which 
we can get if available to us, which will determine the answers to the 
guestions now being discussed under the guise of a point of order. 
Once we get that evidence, certainly the documents before us can be 
compared and the facts brought out. I suggest, Senator McClellan, 
you proceed with the questioning. 

Senator McCietian. Did you discuss with Mr. Hoover or inquire 
of him how many copies of that 15-page memorandum were made ? 

Mr. Cottier. The FBI presently has in its file the yellow file copy. 
The original was sent to General Bolling and a carbon copy was sent 
to General Carroll. To my knowledge, no other copy is in existence. 

Senator McCie.tan. Did he state to you specifically whether any 
other copies were released or transmitted to anyone else at the time? 

Mr. Courier. Yes, sir. The yellow copy indicates the distribution 
of ail copies, and the only distribution shown on the yellow copy was 
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that the original went to General Bolling and a carbon copy went to 
Generali Carroll. The other distribution would not be shown, 

Senator McCiec.an. In other words, the records of the FBI, ac- 
cording to Mr. Hoover, indicate that there was only the origimal which 
went f¢ General Bolling and the yellow carbon copy which was placed 
in the permanent FBI files. Is that correct! 

Mr. Corurer. That is what the yellow shows. I don’t want to speak 
for Mr. Hoover. It may be that-—— 

Senator McCie..an. I think it is pretty important to find that out. 
1 would like for you to inquire of Mr. Hoover about that. 

Mr. Cousier. All right, sir. 

Senator McCienian. | would like to trace this letter or this memo- 
randum. If this information that is alleged to be a part of that docu- 
men did not come from Mr. Hoover, and no other letter was released, 
ther the only source it could have come from was the security files of 
the Army. 

Mr. (outer. Let me say, again, Senator McClellan, that Mr. Hoover 
said that this was not a carbon copy or a copy of any communication, 
sir. 

Senator McCie..an. 1 am talking about the information in this 
document that has been presented to us. It had to come from either 
the carbon copy in the FBI files or from the original that went to the 
Army. 

M: Courer. I will check on that. The United States Air Force 
received a copy. 

Senator McCue cian. All right. That is all. 

Senator Munpr. Senator Dirksen ¢ 

Senator Dirksen. Mr. Collier, vou did not have opportunity to ex- 
amine the text of the copy in the FBI files? 

Mr. Corzuier. Senator Dirksen, | purposely avoided examining it. 

Senator Dirksen. You would therefore have no opportunity or did 
not have opportunity and would not know whether language was 
identical insofar as the pages available are concerned ? 

Mr Cortaine. Well, Mr. Hoover did say that it contains information 
relating to the same subject matter and that in some respects the exact 
ianguage in both documents is the same. 

Senator Dirksen. That is all. 

Senator Munvr. Senator Jackson ? 

Senator Jackson. In talking with Mr. Hoover, did he say that the 
‘wo letters were similar! That is, the one presented here yesterday 
and the interdepartmental memorandum, that is; that the FBI for- 
warded to the Army and a copy to the Air Force? Or were they 
entirely different ¢ 

Mr. Cottier. I don’t want to put words in his mouth, He did not 
use the word “similar”; no. But, again, I will use his language, that 
11 some respects the language in both documents is the same. 

Senator Jackson. In one case it is a three-page letter, I believe. 

Mr. Cortirr. Two and one-quarter pages. 

Senator Jackson. Two and one-quarter and the other is 15 pages? 

Mr. Coutirr. Fifteen pages; yes, sir. 

Senator Jackson. Is the letter that was presented to the committee 
yesterday a synopsis of the interdepartmental memorandum that the 
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Mr. Cortrer. Well, to answer that question, 1 would have to char- 
acterize it myself. If you want my characterization, based upon 
what my examination of it—— 

Senator Jackson. Based on your conversation with Mr. Hoover. 

Mr. Couture. This is, understand, my opinion. He did not make 
this statement and it is not to be attributed to him. Don’t indicate 
that in any way. It is purely my statement. It is my opinion that 
tne document presented here yesterday is a summary of the 15-page 
document. 

Senator Jackson. In the form of a letter? 

Mr. Cotnier. The form as distinguished from the substance was 
materially changed; yes, sir. 

Senator Jackson. The point is that it is represented that these two 
documents are the same. 

Mr. Couuier. They contain the same language in some respects. 

Senator Jackson. Yes; but I am t alking : about throughout. 

Senator Munpr. I believe Mr. Collier testified he did not have an 
opportunity to read the 15 pages. It is a bit unfair to him to ask 
him to tell if it is the same if he didn’t read it. 

Senator Jackson. | mean based on your conversation with Mr. 
Hoover ? 

Mr. Cottier. They do relate to the same subject matter, that is what 
Mr. Hoover said, that they do relate to the same subject matter. 

Senator McCarruy. Mr. Chairman ? 

Senator Munpr. Does the Senator have a point of order ¢ 

Senator McCarrny. Yes, sir; a point of order. 

Mr. Jackson has just stated without qualification that it was repre- 
sented that this was a carbon copy of the same. If he had examined 
the letter, he would find that on page 2 it is indicated in parentheses 
that security information is omitted in two different places. 

I think before the Senator makes these statements he should exam- 
me yesterday’s document unless he has the reluctance that Mr. Stevens 
had to glance at it. 

Senator Jackson. Well, I haven’t had a chance to see a copy of it. 
It was marked “personal,” I believe, and “confidential” on the letter, 
and it was suggested that the matter be first taken up with the F BI 
before we all started reading it. I didn’t read it. 

Did Mr. Hoover indicate to you where this letter that was intro- 
duced and presented to the committee yesterday might have come 
from ? 

Mr. Cotuier. That was the first time, of course, that he ever saw it. 
The only document in the Bureau files is the carbon copy or the yellow 
copy of the 15-page memorandum. This is not a copy of any docu- 
ment in the Bureau files. 

Senator Jackson. That is all. 

Senator Munpr. Senator Potter? 

Senator Porrer. Mr. Collier, did Mr. Hoover in his conversation 
with you state that it was possible that they could give a summary of 
the 15-page document without having a copy of this document in their 
file ? 

Mr. Cottier. No. No: I would say that Mr. Hoover searched the 
files, had the files searched, and the only memorandum that was sent 
to Genera] Bolling on that date was the 15-page memorandum and 
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there is no other—there is no copy of this [indicating], or anything 
like it in the Bureau files. The only thing is the 15-page interdepart- 
mental memorandum that was sent to General Bolling and a carbon 
copy to General Carroll. 

Senator Porrer. Is it my understanding that that letter that you 
hold in your hand is not signed but it is typed “J. Edgar Hoover” ?¢ 

Mr. Coutier. The difference, basics illy, is that this is in the form of 
a letter. It starts out with a salutation of “Sir” and at the end “Sin- 
cerely yours, J. Edgar Hoover, Director.’ 

Whereas, the FBI original 15-page document was in the form of 
“Date: January 26, 1951; to: Major General A. R. Bolling; From: 
John Edgar Hoover, Direc tor, Federal Bureau of Investigation,” and 
that was set out. 

No signature appeared on that document. That is not the type of 
document that is signed. 

Senator Porrer. Did Mr. Hoover express to you any interest about 
that document ? 

Mr. Coutiirr. No, sir. I merely talked to him concerning the facts 
as to whether or not this was authentic. I did not get ar opinion 
from him. I did not ask for it and he did not volunteer it. 

Senator Porrer. Did he express any opinion as to whether the Army 
or the Air Force, who had, I assume, the large 15-page document, 
could have made a synopsis of the 15-page document in the 
214-page letter that you now have and sent it out as a report from 
J. ‘Edgar Hoover ? 

Mr. Cotxier. I can state categorically that Mr. Hoover in my 
presence did not venture any such opinion. 

Senator Porrer. Thank you. That is all, Mr. Chairman. 

Senator Munpr. Senator Symington ¢ 

Senator Syminaton. Mr. Collier, am 1 correct that Mr. J. Edgar 
Hoover asked you or suggested to this committee that prior to the 
publication of this document, that it be—that the matter be consulted 
with the Attorney General of the United States to see whether the 
publication of the document was in the interests of the security of 
the United States? 

Mr. Cottier. That is correct, Senator Symington. 

Senator Syminaton. Mr. Chairman, I hope that we carry out the 
recommendations of Mr. Hoover in that regard prior to releasing the 
document. 

Senator Munor. The Chair ruled that he would do that, at the 
suggestion of Senator Symington, some 10 minutes ago. 

Senator Symineron. May I then say that I reemphasize that it be 
done, Mr. Chairman. 

Senator Munpr. It will be done. 

Senator Symineron. I would like to point out, if I may, to the 
committee that yesterday I made a notice of the fact that the docu- 
ment was not signed by Mr. Hoover. One of the reasons for doing 
that is that I have received a great many documents from Mr. Hoover 
during my term of office in the executive branch of the Government. 
I never received one in this form 

That is all I have, Mr. Chairman. 

Senator Munpr. Senator Dworshak ? 

Senator Dworsuak. Mr. Collier, do you know enough about the 
procedure in the FBI to know whether it has been customary when 
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varbon copies of any letters are furnished to have the Director sign 
his name or whether the name is merely typed by the stenographer 

Mr. Coiier. I spent a little over 10144 years in the FBI. The 
last six 1 spent in an administrative capacity writing such memoranda 
as this, so I have some knowledge of them. The memorandum that 
was sent on January 26, 1951, is, as I said, an interdepartmental 
memorandum. It does not, on the original, carry any signature or 
any initial. ‘The yellow copy in the Bureau files does carry the sig- 
nature of the person who actually prepared the memorandum, die- 
tated it, and the typist who typed it, as well as those approving that 
memorandum. In some instances those go all the way to Mr. Hoover, 
and he personally initials them. In some instances when he 1s out 
of town on business, someone else does it in his behalf. 

This memorandum which I have in my hand, which is the one 
brought in, is in the form of a letter—*“Sir” and “Very sincerely 
yours” —which would require, then, a signature, J. Edgar Hoover. 
The memorandum is different from the form being used at that time. 
The interdepartmental memorandum, may I add, is the type that 
was then and is used by the FBI in corresponding with other Gov- 
ernment departments and agencies in the general course of its 
business. 

Senator Dworsnakx. Is it customary or not for Mr. Hoover to sign 
a carbon copy of a letter like that ? 

Mr. Courier. He would not sign the carbon copy of a letter that 
goes out over his signature. He “would sign the original. 

Senator Dworsnak. His name would be typed by the stenographer 
on such a copy ? 

Mr. Conuirr. Yes, sir. 

Senator Munpr. Mr. Welch? 

Senator McCarruy. Mr. Chairman, just a question on the order 
of questioning. 

Senator Munpr. You will follow Mr. Welch. 

Senator McCarrny. I understood the Chair to say at the opening 
of the session that Mr. Welch would have the first opportunity to 
question his witnesses, that I would have the first opportunity to 
question mine. ‘This young man is called for the purpose of testify- 
ing in regard toa document which I asked to have introduced. While 
I don’t—— 

Senator Munpr. The Senator is right as far as understanding the 
rule of the Chair is concerned, but Mr. Collier was here neither as 
an Army witness nor as Senator McCarthy’s witness but as a com- 
mittee witness; so the Chair, exercising his jurisdiction, has called 
on Mr. Welch. 

Mr. Wetcn. Mr. Collier, am I correct in thinking that you did not 
read the 15-page document in the files of the FBI? 

Mr. Cotuirr. You are correct. I purposely avoided it because it 
contains security information. 

Mr. Wexcu. I do not know what your answer will be, but may I 
ask whether or not you read the short document about which I shall 
question you in a moment ? 

Mr. Corxier. It has been a little hard, I will admit, to carry it 
around all night and not read it to some extent. However, I will 
say truthfully that insofar as possible I have avoided reading the 
entire document. I merely read it with the idea of identifying it. 
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Mr. Wercn. That, Mr. Collier, is because you are as sharply aware 
as I am that it is a crime to hand these documents around, is that 
right ¢ 

Mr. Courier. That, 1 am afraid, sir, will have to be your character- 
ization, not mine. 

Mr. Wercn. You know it is a crime to disclose this security in- 
formation, do you not ¢ 

Mr. Cortier. As I understand it, there is a Presidential directive 
which requires all personnel to refrain from disclosing any informa- 
tion containing loyalty or security data. 

Mr. Wercu. Were you in the courtroom yesterday when I declined 
to read the letter? 

Mr. Cotiier. Yes, sir. 

Mr. Wercn. And when Secretary Stevens declined to read the 
letter ? 

Mr. Contrer. Yes, sir. 

Mr. Wetcu. I have observed as of now so far as it was humanly 
possible for you to do so, you have declined to read the letter, is that 
right, sir? 

Mr. Corxrer. I have, sir. 

Mr. Wetcu. Would you hand me this hot document which I will 
not read? I wish to call your attention only to what I saw yesterday. 
You, of course, have read the address, haven’t you? 

Mr. Courier. Yes, sir, I have. I read the address and part of the 
form rather than the substance. 

Mr. Wetcu. Right. I think I will do no wrong if I read the head- 
ing: “Federal Bureau of Investigation, January 26, 1951.” Are you 
following me, sir? 

Mr. Cotirer. Yes, sir. 

Mr. Wercu. Then appears the words which I read yesterday and 
which startled me so: “Personal and Confidential via Liaison.” Is 
that right? 

Mr. Courier. ‘Phat is correct. 

Mr. Wercu. Then this purported carbon copy of a letter has this 
appearing: “Major General Bolling, Assistant Chief of Staff, G-2, 
Department of the Army, W ashington, D. C., Sir.” Is that correct ? 

Mr. Corrier. That is correct. 

Mr. Wetcn. Now, passing the body of it and going only to the con- 
clusion, it appears at the bottom of it: “Sincerely yours,” comma, and 
then typed in capital letters “J. Edgar Hoover, Director.” Is that 
right ? 

Mr. Cottier. That is correct, sir. 

Mr. Wercn. Mr. Collier, as I understand your testimony this docu- 
ment that I hold in my hand is a carbon copy of precisely nothing, is 
that right? 

Mr. Corner. T will say that Mr. Hoover informed me that it is 
not a carbon copy of a memorandum prepared or sent by the FBI. 

Mr. Wercn. Let us have it straight from the shoulder. So far as 
you know, it is a carbon copy of precisely nothing? 

Mr. Coruter. So far as I know, it is, yes, but that again is a con- 
clusion. 

Mr. Wercn. So far as you know, this document in this courtroom 
sprung yesterday by Senator McCarthy is a perfect phony; is that 
right? 
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Mr. Cottier. No, sir. That is your conclusion. I will not draw 
such a conclusion. 

Mr. Wetcn. You just told us it is a carbon copy of precisely noth- 
ing, haven’t you? 

Mr. Couuier. I have said it is not a copy of a document in the FBI 
file. I will not say that it is a copy of nothing because if it was typed 
as a carbon there must have been an original. 

Mr. Weicn. You would think so, but we can find no trace of an 
original, can we? 

Mr. Couuirr. Not yet. 

Mr. Weicu. Anywhere ? 

Mr. Coxtirr. No, sir. 

Mr. Wetcn. No, sir. If no original of this document can be found, 
will you go along with me, sir, with my quaint English when I say 
it isa copy of precisely nothing ? 

Mr. Conier. You are assuming that the original cannot be found ¢ 

Mr. Wercn. That is right. 

Mr. Cottier. My investigation yesterday was to determine whether 
this was an authentic document. I have made no investigation to 
determine whether the original can be found or not. It may be that 
it can be found. 

Mr. Wexicn. You can’t find a copy of it in the FBI place, can you? 

Mr. Cortrer. No, sir. 

Mr. Wetcn. Now, you do not on your investigation—strike it out. 
You are not as you sit in this chair in possession of a single fact 
which will allow you to believe that the document which I now 
show you is a carbon copy of any existing original letter? 

Mr. Coruirer. I made an examination yesterday to determine whether 
this was a copy of a document prepared or sent by the FBI. I have 
not made any examination to determine whether it is a copy of an 
original now in existence. 

Mr. Wetcn. beg you any doubt, sir, that it was presented in this 
room as if it were a carbon copy of a letter signed J. Edgar Hoover, 
Director, and bibdltendel to Major General Bolling? 

Mr. Corier. I was present when it was presented, and T do not 
now remember the exact manner in which it was presented. 

Mr. Wercn. Did you have any doubt, sir, that your superior, Mr. 
Jenkins, was handed a document which he believed to be a carbon 
copv of a letter? 

Mr. Cortrer. That would be for Mr. Jenkins to say. 

Mr, Wetcn. Did you believe it was a carbon copy of a letter when 
you first heard it in this room ? 

Mr Cor.rer. It was referred to as a copy of a letter. 

Mr. Wetcn. Yes, sir. 

Mr. Coriier And I observed it. I can draw no further conclusion 
from it. 

Mr. Wetecn. And now, as you sit in this room, you are unable to 
tell us on all the information you have been able to obtain last 
night—— 

Senator Munnr. Somebody raised a point of order from the andi- 
ence, which the Chair will overrule. T will ask the audience to please 
refrain from any audible comment. 

Mr. Were. T don’t know whether we have a radio audience or not, 
but T was disturbed by someone in the back of the room. 
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Senator Munpr. One of the officers, I think, spoke a little loudly 
in talking to one of our guests. Would you repeat your question, Mr. 
Welch, or have the reporter do it. 

Mr. Wetcn. Would you read it as far as I have gone? 

(The reporter read from his notes as requested.) 

Mr. Wetcu (continuing), Whether or not this letter is a carbon 
copy of any letter actually in existence? 

Mr. Couuier. I am unable to make that statement, because my exam- 
ination last night was directed at one purpose and one purpose only, 
and that was to determine the authenticity of this particular docu- 
ment with documents in the Bureau files. 

Mr. Wercn. All right. Now I want to try some more simple 
language on you, sir: You know what we have here purports to be a 
carbon copy of a real letter, don’t you ? 

Mr. Coruier. It is a carbon copy of a letter. 

Mr. Weicu. Now, if I were to use the simple words which I think 
you will understand, and say to you is this document the real McCoy 
or a phony, which of those two words would you use? 

Senator McCarruy. Mr. Chairman? 

Mr, Cotuier. I would pick neither. Mr. Welch, may I say to you 
this 

Mr. Wetcx. But suppose I asked you to choose between the two, 
which would come more nearly to the point 

Senator McCartny. Mr. Chairman. 

Senator Munpt. The Senator from Wisconsin is addressing the 
Chair and so is counsel. I will recognize counsel first. 

Mr. Jenkins. Mr. Welch, I must say that Mr. Collier has answered 
that question you have just asked him, and I do not think your last 
question is a proper question because it has heretofore been answered 
by Mr. Collier. 

Mr. Wercu. I do—— 

Senator McCartny. Mr. Chairman? 

Senator Munpr. Senator McCarthy, have you a point of order? 

Senator McCartny. Yes. I think the Chair should insist upon 
certain rules of honesty on the part of counsel for Mr. Stevens and 
Mr. Adams. If he examined this document which he considers so 
hot he wouldn’t ask these questions of the young man, because.he would 
see that on the second page it very clearly indicates that there is 
omitted security information. He knows that and should know it, and 
as I say, I think there should be certain rules, even on your part, Mr. 
Welch, certain rules of honesty in cross-examination. 

Senator Munpr. The Chair has not read the letter and Mr. Welch 
has not read the letter, so I suppose we labor under some difficulties. 

Mr. Wetcn. We do. I have higher standards in respect to my own 
conduct in respect to these documents than the Senator and his staff 
does. I do not think it is proper for Mr. Collier to read it and he has 
declined to read it. I do not think it would be proper for Mr. Welch 
to read it and he has declined to read it. I await with much interest 
the Senator’s explanation of how it reached his hands and whether 
he read it. 

Senator Munpr. Have you concluded your questions? 
Mr. We cu. | have. 
Senator Munpr. Senator McCarthy. has 10 minutes. 
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Senator McCartny. May I make it very clear that as far as I am 
concerned, the Truman directive, or any other directive, will preclude 
me from examining material bearing upon the security of this Nation. 
J am very surpr ised when I find Mr. Welch here worried about dis- 
closing information on Communists, sitting back and slyly approving 
the violation of the law insofar as eavesdropping is concerned and 
monitoring. So there is no question about Mr. Collier, Mr. Chairman, 
there will be no personal and confidential material where it shows that 
someone is covering up and hiding Communists. 

Now, Mr. Collier, I am going “to ask you, in view of Mr. Welch’s 
questions, to examine the second page of this letter, the top of it—I 
am not going to ask you to read what you find there, but ask you 
whether that does not indicate that there has been omitted bac kground 
security information on an employee, the parenthetical expression. 

Mr. Cottier. Senator, lam unable to say whether anything has been 
omitted, because I have not examined the original document. 

Senator McCarruy. I will ask you to examine the copy which you 
have, look at the top of the page and see if you do not find in paren- 
theses the explanation that security information on a certain employee 
has been omitted from this letter. 

Mr. Wetton. Mr. Chairman, I think 

Senator Munpr. Have you a point of order? 

Mr. Wetcn. Yes. Counsel should rule as to whether or not this 
witness may properly examine this document. It is not in my prov- 
ince to rule. 

Senator McCartny. Mr. Chairman? Mr. Chairman? 

Senator Munpr. May the Chair suggest to Senator McCarthy that 
if we succeed as we hope we will, in getting from the Attorney General 
the material which has been requested, we will then all have before 
us the document so we can make a comparison. 

Senator McCartny. Mr. Chairman, we are interested in the truth 
here. Mr. Welch is apparently afraid of it. I am asking the simple 
question of whether or not the document on its face doesn’t show that 
security information was omitted, and that it does not show that 
this never could deceive anyone, to indicate that all of the FBI security 
information was included. I ask this question of the witness. 

I will insist, Mr. Chairman, that it be answered unless the committee 
votes me down on that. There is no reason why anyone should be 
afraid of the truth insofar as this document is concerned. 

Mr. Cotnier. Senator McCarthy, may I say that I, as an assistant 
counsel to Mr. Jenkins, am here to get the facts. I don’t think it is our 
purpose nor our right to draw conclusions in any form. I have ex- 
amined this document, as I have so testified, at the beginning and at 
the end, in order to establish what kind of document it is, in order to 
identify it. I have not read the contents. 

The part you speak of ison page 2. I feel that in view of the security 
requirements I should not read that second page. 

Senator McCartny. I am asking you to look at the top of page 2, 
which contains nothing in regard to security, but shows that the secu- 
rity information was omitted. I ask you to look at that parenthetical 
expression. It is very important to establish that fact now, in view of 
the repeated statements by Mr. Welch that this was a phony, and that 
anyone had a right to believe that all of the security information was 
in it. 
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Mr. Chairman, it is important to get at the truth of this right now. 

Mr. CoLuier. Senator MeC arthy, I fee] that I must respectfully 
decline to read it and determine those facts from it. 

Senator McCarruy. I am going to ask the Chair 

Senator Munpr. The Chair believes the witness has a right to de- 
cline to read confidential information if he prefers not to read it and 
the Chair will not order him to read it if he so declines, 

We are waiting for a ruling from the Attorney General to cover 
precisely the points that the Senator is now discussing. 

Senator McCartny. Mr. Collier, let me ask you this question, drop- 
ping down to page 2, to the end of paragraph 2, do you tind in effect, 
that the information concerning the individuals listed has been 
omitted ¢ 

Mr. Cottier. No, sir; I have not made that observation. I have 
looked at page 2; I find that on page 2 there are a list of names. 

Senator McCartrny. Now, if you have looked at page 2 before you 
should not refuse to look at it right now. 

Mr. Cotiirr. I only looked at it to determine what it looked like. 
I can identify page 2 by the list of names on it and nothing more. And 

don’t know the names. I merely know that there are a series of 
names on the page. I have not read it. 

Senator McCarruy. Mr. Collier, you were appointed by Mr. Jen- 
kins to find out whether or not this isa duplicate of information or a 
summary of information in regard to Communists at Fort Monmouth 

‘in the military. 

7 now ask you to look at page 2. You will find a list of names. Iam 
not asking you to read those names off, but I am asking you to tell 
us whether or not this copy does not clearly show, that there was 
omitted from page 2 all of the FBI reports and these individuals, that 
their names are merely listed and the notification after them as to 
what was shown, derogatory or not derogatory. 

Mr. Cotiier. Senator McCarthy, as far as I am concerned person- 
ally, that goes to the substance of the memcrandum itself, and without 
# ruling by the Attorney General, which Mr. Hoover has suggested 
that the committee secure, I do not feel entitled to read the document 
for the purpose of ascertaining the facts you suggest. 

Senator McCarruy. Mr. Collier, do you mean to tell us you did not 
read this document ? 

Mr. Corurer. I purposely avoided reading this document in its en- 
tirety, as I so testified. 

Senator McCarriuy. Mr. Chairman, I wonder how ridiculous we 
can get here. I am trying to have this young man just look at the 
letter, he has carried it around in his pocket all night, and tell us 
whether or not on page 2 it isn’t made very clear that there has been 
omitted from this document the FBI security information, and that 
there is no security information in this document. 

It is a very simple request to be made, Mr. Chairman, and I think 

am. entitled to get that answer. 

Senator Symineron. Mr. Chairman? 

Senator Munpr. Senator Symington, have you a point of order? 

Senator Symineton. I bow to the chairman with great respect. 

Senator Munpr. The witness has stated that he declines to read the 
Jetter. He has been instructed by J. Edgar Hoover that it contains 
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information which is identical to the information which he felt the 
Attorney Genera] should rule upon, and the Chair is not going to order 
the witness to do something that he thinks he should not do. 

Senator McCarruy. Mr. ( Yollier, you say that the Director told you 
the language was identical in some respects; is that correct ? 

Mr. Coutuier. That is correct, in some respects. 

Senator McCarruy. Did he tell you that the language was identical 
in all respects 

Mr. Cotuier. No. 

Senator McCartny. Except that this three-page document omitted 
the security reports furnished by the F B1; that other than that the 
document is complete ? 

Mr. Cottier. No, sir; he did not state it in that way. 

Senator McCarrnuy. Well, now, what did he tell you? 

Mr. Cottier. He told me that the language is identical in some re- 
spects and that it relates to the same subject matter; that both docu- 
ments relate to the same subject matter. That was as far as he felt he 
was entitled to go. 

Senator McCarrny. Did he tell you there was any twisting, any 
distorting, any violation of the language used in the report that he sent 
over, except to eliminate the security information ? 

Mr. Coruier. He made absolutely no comment concerning the lan- 
guage. He did not characterize it in any manner. 

Senator McCartuy. Mr. Collier, were you not interested when you 
went over there in finding out whether or not this did in any way 
twist or distort or violate any of the original language ? 

Mr. Coutier. Yes, I was originally, but when I determined that the 
Director felt that the document was of a security classification and 
that he deferred to the judgment of the Attorney General as to whether 
or not that should be read by anyone, including myself, I did not pur- 
sue that line of inquiry. 

Senator McCartny. May I ask counsel for the Army, so the At- 
torney General will know the attitude of the parties to this came, 
whether counsel for the Army will consent to having the 15-page 
document, with the security information deleted, and this document 
made public so that the press and the public can compare the two 
documents ¢ 

Mr. Wevcn. Thank you, Senator, for finally referring to me as 
counsel for the Army. 

Senator McCarruy. It was a mistake. I apologize. 

Senator Munpr. Mr. Welch has the floor. 

Mr. Wetcu. It is not in my jurisdiction, sir, to pass on the security 
matters. The Attorney General will have to do that. 

Senator McCarrny. I know. I just asked whether or not we can 
transmit to the Attorney General the information that both counsel 
for Mr. Stevens and Mr. Adams, as well as Senator McCarthy, re- 
quest that they make the 15-page document public if there is deleted 
any security information, and that also we make public the document 
which I have submitted after deleting the names on page 2. 

Mr. Weicu. I have not read the document that is refer red to. It is 
impossible for me to form any judgment of that sort. That would 
have to be left to the Attorney General. 

Senator McCarrny. I get your attitude very clearly. 
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Mr. Collier, I assume that you are unable to contact General Bolling 
to see whether or not someone in his office had ever made a summary 
of the 15-page report. 

Mr. Cotzier. That is correct. I did not make that line of inquiry, 
either. 

Senator McCartuy. Mr. Chairman, may I suggest that Mr. Collier 
or someone be designated to contact General Bolling’s office and find 
out whether or not they made a summary and, if so, the distribution of 
that summary and whether or not this is an accurate summar y made 
by Bolling’s office. 

Senator Munpr. The Chair will take that suggestion along with 
the ones earlier made by Senator Jackson and bring them before the 
subcommittee in its executive meeting which we will hold in my office 
this afternoon at 2 o’clock. 

Senator McCarrny. In any event, Mr. Collier, is it your testimony 
that you are of the impression—and you are not attributing this to 
Mr. Hoover, but it is your own personal impression after. talking 
with Mr. Hoover—th: at this is a summary of the 15- “page document ? 

Mr. Cottier. Again may I say that Mr. Hoover did not so char- 
acterize it. He did not make any comment on it. I was asked for my 
personal opinion. I give it as such: My personal opinion is that this 
document, this carbon copy, is in the nature of a summary of a 15-page 
document prepared by the FBI. 

Senator McCarruy. Just in closing, Mr. Collier, may I make it 

very clear that in my vigorous examination of you I do not want that 
to be construed by anyone to mean that I do not have confidence in 
your ability. I am fully aware of your background. I think that 
you would make an excellent addition to any staff, period. 

Mr. Cottier. Thank you. 

Senator McCarrny. Mr. Cohn has some questions. 

Senator Munpr. Have you finished ? 

Mr. Conn. I have some questions. 

Senator Munpr. Mr. Cohn. 

Mr. Conn. Mr. Collier, is this much very clear from what you have 
been able to tell us at this time: That on the date Senator McCarthy 
mentioned yesterday, January 26, 1951, there was transmitted, under 
the name of John Edgar Hoover, to Army Intelligence a document # 

Mr. Corxier. I will restate it, Mr. Cohn. Under date of January 
26, 1951, a 15-page FBI memorandum was prepared. The original 
of that memorandum was transmitted to General Bolling’s office via 
liaison on January 27, and the carbon copy to General Carroll’s office 
via liaison on the 29th. 

Mr. Conn. Sir, did this memorandum go to the Army under the 
name of John Edgar Hoover ? 

Mr. Cotter. Yes, sir. On the memorandum there are the printed 
words “date, to, from, and subject”; and beside the word “to” was the 
identification, “Major General A. R. Bolling, Assistant Chief of Staff 
G-2, Department of the Army, The Pentagon, Washington, D. P 
and beside the word “from,” “John Edgar Hoover, Director, Federal 
Bureau of Investigation.” 

Mr. Conn. You say printed. Were they not typewritten? 

Mr. Cottier. They were'typed. 

Mr. Conn. Typewritten words, “From, John Edgar Hoover, Direc- 
tor, Federal Bureau of Investigation” ? 
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Mr. Couiier. That is correct. 

Mr. Coun. And, sir, is it a fact, on the basis of what you can tell 
us now, the subject matter of this 15- -page memorandum from Mr. 
Hoover to the Army on that date was Aaron Coleman, then at Fort 
Monmouth, espionaging ? 

Mr. Couuier. I will say this: That after the word “From” and the 
designation “John Edgar Hoover, Director, Federal Bureau of In- 
vestigation,” there followed the word “Subject” and typed thereon 
was “Aaron Hyman Coleman, Espionage—R.” For your informa- 
tion the R stands for Russian. 

Mr. Coun. The “R” stands for Russian. 

Senator Munpr. Your time has expired, Mr. Cohn. 

Does counsel have further questions? The Chair has none. Any 
Senators to my right? Any questions by Senators to my left? 

Mr. Welch, any further questions? 

Mr. Wexicnu. Just one question. 

The typewritten document that we have had in the courtroom this 
morning does not purport to be a summary of anything; does it? 

Mr. Courier. I think the document speaks for itself. 

Mr, Wetcu. My question is: It doesn’t purport, it doesn’t say at 
the top of it, “Summary,” does it # 

Mr. Coxnier. No, sir; it does not. 

Mr. Wexcn. It just looks like a letter beginning with a salutatio: ; 
is that right! ? 

Mr. Cotuier. The salutation “Sir.” 

Mr. Weiou. And ending with—— 

Mr. Couuirr. “Sincerely yours.” 

Mr. Wetcu. Thank you. 

Senator Munpr. Mr. Cohn or Senator McCarthy ¢ 

Senator McCarrny. Just 1 or 2 questions. 

Senator Munpr. The Chair expresses the hope we can finish with 
Mr. Collier before the lunch hour. 

Senator McCarriy. In view of Mr. Welch’s question that this does 
not appear to be a summary, I ask you to look en page 2 and tell us 
whether or not it does not clearly appear to be a summary, that you 
have in parenthesis the definite information that there have been 
deletions from this document, of security information. In view of 
the fact that you, I assume, do not feel you can answer that, Mr. 
Collier, I will state for the record that that is the case, and I. hope that 
all the Senators will examine this. 

I have just one other. question to ask of the Chair. In view of Mr. 
Welch’s statement that was a phony, I ask that the Chair write a letter 
to the Director of the FBI, J. Edgar Hoover, and ask him whether 
or not this is not an accurate summary merely having deleted the 
security information. 

Senator Munopr. The Chair has already stated that he would take 
up your earlier suggestion, the suggestion of Senator Jackson and 
now your present suggestion, at the executive committee meeting we 
have called for 2 o’clock. 

Senator McCarruy. Thank you, Mr. Chairman. 

Mr. Cohn has a few questions. 

Mr. Coun. I think we left at this point: This memorandum sent 
under the name of John Edgar Hoover, Director of the FBI, to the 
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Army, dated January 26, and I believe you said delivered on January 
27, sir? 

Mr. Co.xier. That is correct. 

Mr. Coun. Bears the heading “Aaron Coleman, Espionage- R.” 

Mr. Cottier. Aaron Hyman. Coleman. 

Mr. Coun. Espionage-R, and you now tell us that the word “R” 
stands for Russian. 

Mr. Cotuinr. Mr. Hoover told me I could say that the “R” stands 
for Russian. 

Mr. Coun. So you can tell us this morning that the 15-page memo- 
randum was a communi¢ation from Mr. Hoover to the Army concern- 
ing Aaron Coleman and Russian espionage. Is that a fair statement ¢ 

Mr. Cotuier. That is what the “To” and the “From” read, and the 
subject is Aaron Hyman Coleman, Espionage-R. 

Mr. Coun. Can you, Mr. Collier, as having been present in the 
room and a member of Mr. Jenkins’ staff, tell us from the testimony of 
yesterday and the public record, that on the day this memorandum 
was sent over from Mr. Hoover, Aaron Hyman Coleman was the 
section head in the secret radar laboratory at Fort Monmouth? 

Mr. Cortier. Mr. Cohn, I cannot tell you that of my own personal 
knowledge. 

Mr. Conn. I would ask the Chair, then, to take judicial or chairman- 
wise notice of the public hearings of this committee of December 8, 
1953, which indicate that. I believe 1 read the job description of Mr. 
( oleman into the record yesterday. 

Now, sir, can you tell us whether Senator McCarthy stated with 
completely accuracy yesterday that this 15-page memorandum, that 
this memorandum by Mr. Hoover, was a warning to the Army that at 
the secret radai laboratories at Fort Monmouth a group of associates 
of Julius Rosenberg and people with Communist records were oper- 
ating on a secret link and chain radar project at that time? 

Mr. Cottier. Mr. Cohn, | cannot tell you of my own personal know!l- 
edge. I was busy on some other matters. T was in and out of the 
room. I didn’t hear that complete statement. ‘The record would 
speak for itself. 

Mr. Coun. Mr. Collier, I think a key question at this point is this: 
Have you alse ascertained whether or not the Army has in its fies at 
this time the original of this memorandum from J. Edgar Hoover, 
concerning Russian espionage and Aaron Coleman of the radar lab- 
oratory at Fort Monmouth ? 

Mr. Corer. I did not ascertain that. Mr. Stevens was asked to 
furnish that information this morning. As I recall, his testimony 
was that he had not found this document, but he did not say whether 
or not he had the original of the 15 pages. I only know what the 
records of the FBI revealed, and that is that the document was deliv- 
ered on January 27, via liaison. 

Mr. Coun. Mr. Chairman, at this time might we request that an 
additional series of documents which we have reason to believe were 
transmitted to the Department of the Army over a period of time in 
January—from January 3, 1951, up through the present day, concern- 
ing Communist activities of people employed at Fort Monmouth, 
memoranda such as this from John Edgar Hoover, Director of the 
FBI, to the Army, may we ask that those likewise be produced by Mr. 
Stevens here this morning or this afternoon, that they be made a part 
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of the record but be withheld until sucn time as a request is made of 
the Attorney General, but that the documents be made available and 
held in readiness, so that the public may have the story of the FBI 
warnings to the Army on the subject. 

Senator Munpr. The Chair suggests that you have Senator Mc- 
Carthy make that request of us at executive session. We have already 
announced that we will subpena all records, all documents, all indi- 
viduals connected with this case, provided, of course, no security 
regulations are violated. 

Senator McCartruy. Mr. Collier, just one question. In discussing 
this matter with Mr. Hoover, did you get the impression which I may 

say I have gotten, that the FBI transmitted all of the information 
which they had in regard to Russian or Communist espionage to the 
proper departments ¢ and that any failure to act, any failure to remove 
people like Aaron Coleman or anyone else, was not the fault of the 
FBI because they gave all the information they had, conducted 
thorough investigations, but was the fault of the people involved as the 
supervisors to the suspected espionage agents ¢ 

Mr. Contirr. Mr. Hoover did not make any such statement to me, 
and did not talk about that to me. I will tell you from my personal 
experience in the FBI that all information of a security nature is 
promptly forwarded to all interested Government agencies, and that 
it is not evaluated, it is merely furnished as facts gathered. The FBI 
does not make any evaluation. It merely furnishes the information as 
it is obtained. 

Senator McCarruy. Just one further question: I ask this because 
so many people try to blame the FBI when we find Communists in 
various departments. It is true, is it not, that the FBI has no power 
to hire or fire anyone, their only power is to send down the report, 
conduct the investigation, and hope that the security agencies involved 
will act: is that correct? 

Mr. Cortirr. Again, Senator McCarthy, T am speaking for myself, 
from my experience in the FBI. The FBI does not have any power 
to hire or fire anyone other than its own personnel. It gathers infor- 
mation, in a factual form, forwards that information either in reports 
or memorandums to the interested Government officials, and it is in- 
cumbent upon them to properly evaluate it in line with the desires that 
they have to use the information. 

Senator McCarrnuy. One other question now. The fact that the 
memorandum had the notation, “espionage, Russian,” would indicate 
it was a report upon Russian espionage, would it not ? 

Mr. Conner. Again, may I speak from my personal experience. I 
am not contr ibuting this in any way to Mr. Hoover. 1 want to keep that 
clear. From my personal experience in the FBI, in preparing reports 
and in gathering information, it is necessary to classify it. We, T say 
we meaning the Bureau, arbitrarily has set up certain classifications, 
internal security and espionage, and then the “R” which in this case 
stands for Russian, identifies the nationality group. 

Senator McCarrny. So that then there ean be no doubt in anyone’s 
mind that this report upon a man who is head of the important section 
in the secret radar laboratories, was being reported on, a 15-page re- 
port, and that had to do with Russian espionage ? 
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Mr. Cor.ter. Well, I don’t want to leave any false impression. The 
“esplonage-R,” is routine. It is not abnormal in any way to be on a 
document. That is used under the proper designation and is a rou- 
tine classification placed thereon. 

Senator McCarruy. By routine, you mean if it deals with Russian 
espionage, it would be routine to put the “R” on it. 

Mr. Corrier. That is right. 

Senator McCarruy. If it dealt with any other type of espionage, 
it would not be routine to put the “R” on it? 

Mr. Couuigr. ‘The proper designation would be put on it. 

Senator McCarrny. So when - you say it is routine—let me get this 
straight. We are dealing here now with a secret radar laboratory, 
dealing with a report on a man who is head of an important section. 
There can be no doubt in anyone’s mind, the “R” nk rated that the 
information in the 15-page report dealt with Russian espionage and 
also dealt with Aaron Coleman ? 

Mr. Couiier. That is hard tc answer because you say it dealt with 
Russian espionage. The espionage R is an arbitrary designation that 
is given to the type of investigation. Now, it might well be that an 
investigation starts out with the allegations that there was espionage 
and it would turn into some other type. The espionage R is merely 
for filing purposes and for the use of the Bureau in determining how 
to carry on the investigation. how to classify it. This is not an un- 
usual document in that it has espionage R. Many documents emanat- 
ing from the Bureau carry tke classification “espionage R.” 

Senator McCartiuy. Mr Chairman, I know that the Chair has 
ruled on this, to some extent, before, but I think this testimony makes 
it doubly important that we strongly urge the Attorney General to 
make available for the public those parts of the document which show 
that this did deal strongly with Communist espionage at the radar 
plant. 

Senator Munpr. The Chair has already ruled on it over an hour 
ago. 

Senator McCartuy. No further questions, 

Senator Munvr. Does anybody have further questions of Mr. Col- 
her? If not, Mr. Collier. you are dismissed and it is fair to say you 
have been an excellent witness and we appreciate the forthright, 
prompt. decisive answers you have made. 

Mr. Courier. Thank yor, sir. 

Senator Munpr. Mr. Counsel and members of the committee, I be- 
lieve it is 12:20. T believe we have an executive meeting at 2 o’clock. 
What is the pleasure of the committee? Do you want to recess now? 

We will recess until 2:30 this afternoon, with an executive com- 
mittee meeting in my office at 2 o’clock. 

(Whereupon, at 12:20 p.m. the committee was recessed, to recon- 
vene at 2:30 p. m., the same day.) 


[Extract from pt. 20, May 5, 1954] 
TESTIMONY OF ROBERT A. COLLIER 


Mr. Jenxrns. Mr. Collier, since the noon recess, have or not you 
conferred with the office of Mr. Hoover? 
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Mr. Couter. I, during the noon recess, talked with Mr. Hoover on 
the telephone. 

Mr. Jenkins. You know that it was Mr. Hoover in person with 
whom you talked ? 

Mr. Cotumr. I do, sir. I have had other conversations with him 
on the telephone. I recognized his voice. 

Mr. Jenkins. During the noon recess, were you specifically re- 
quested by Senator McCarthy and his staff, through me, to obtain 
certain additional information from Mr. Hoover with respect to the 
214-page document and the 15-page document ? 

Mr. Coxtier. Yes, sir. 

Mr. Jenkins. Are you now prepared to answer the questions asked 
of me by Senator McCarthy and Mr. Cohn during the noon hour ? 

Mr. Courier. Yes, sir. 

I believe, though, that I should recount to the committee the con- 
versation that I had with Mr. Hoover. At the conclusion of that, of 
course, any questions can be asked. 

Mr. Jenkrns. You are talking about the conversation between you 
and Mr. Hoover during the noon hour? 

Mr. Coxuier. Yes, sir. 

Mr. Jenkins. Will you now relate in detail that conversation which 
I think will answer Senator McCarthy's questions. 

Mr. Cottier. Upon your: instructions, I communicated with the 
FBI and expressed my desire to talk with Mr. Hoover. Within a 
few minutes thereafter Mr. Hoover called me on the telephone. He 
stated that the letter to General Bolling of January 26, 1951, was 
classified by the word “Confidential” and he does not feel that he has 
any right to declassify it or to discuss its contents. May I point out 
at this time that the FBI in 1951 did not use the classifications 
normally attributed to the military. That is, “Restricted,” “Confi- 
dential,” “Secret,” and “Top Secret.” They used either the character- 
ization “Confidential” or “Personal and Confidential.” Therefore, 
that confidential, in Mr. Hoover’s opinion and in his statement to me, 
is the highest classification that can be put on a document by the FBI. 
He said further that the contents of the 21/,-page document as com- 
pared to the 15-page document are alike, are different, in the following 
respects. They are different in classification, that is, the 214-page 
document has the classification “Personal and Confidential.” ‘The 
15-page document has the classification “Confidential.” They are 
different in salutation. The 15-page document carried no salutation, 
was merely an interdepartmental memorandum. The 214-page docu- 
ment carried a salutation “Sir.” 

They are different in conclusion, in that the 214- page document 
concluded with the statement “Sincerely yours, J. Edgar Hoover, 
Director,” whereas the 15-page document had no such statement on it. 
They are different in that the 15 page document reflected a carbon 
copy to the United States Air Force. The 214-page document did 
not. Now, they are alike or different as to substance, that was in form, 
as to substance in the following respects: The 21/,- page document and 
the 15-page document are alike in that paragraphs 1, 2, 3, and 4 are 
the same. 

Senator McCarruy. Will you go a little slowly. Paragraph 1, 2, 
Suit 


52461—54—-pt. 2——_5 





600 HEARINGS ON SENATE RESOLUTION 301 


Mr. Cotxirer. Four. 

Senator McCartuy. And four. 

Mr. Coxtirr. One, two, three, and four are alike in both documents. 
Paragraph 5, appearing on page 1—— 

Senator McCarrny. Could I at this point, for the record, in view 
of the fact that no one wants to read this, could I point out that 
paragraphs 1, 2, 3, and 4 means all of page 1 and it contains all of 
page 2 down to the names. 

Mr. Cottier. No, Senator, pardon me, One, two, three, and four are 
on page 1. 

Senator McCarruy. You are calling the quotations of paragraph 4? 

Mr. Coxtier. Yes, sir. 

Senator McCarruy. The quotations of paragraph 4? 

Mr. Coxiier. Yes, sir. 

Senator McCartny. I am sorry. 

Mr. Cotiier. On page 1 you have 1, 2,3, and 4 paragraphs, each of 
which are identical in both documents. On page | there is a paragraph 
5. That is different from paragraph 5 in the 15-page document. 

Senator McCartuy. You mean page 2. You said page 1. 

Mr. Coizier. Page 1. The last paragraph on page 1 is a paren- 
thetical statement. 

Mr. Coun. That is the first paragraph on page 2, isn’t it ? 

Mr. Corzier. On the copy I have, it is the last one. It must be 
different. 

Senator McCarrny. Your page 1 is apparently my page 2. I am 
sorry. 

Mr. Courier. I am referring to the document I have in my posses- 
sion. 

Senator Munpt. Do we agree it is paragraph 5? 

Senator McCartruy. Paragraph 5 is the parenthetical statement I 
referred to this morning. 

Mr. Cottier. It is a parenthetical statement and it appears as the 
fifth paragraph on page 1. That paragraph is different in its entirety 
from paragraph 5 in the 15-page document. 

Senator McCartuy. Right. 

Mr. Cotiier. Now, on page 2, paragraph 6, the first paragraph—— 

Senator McCartuy. Could I interrupt out of order ? 

Senator Munpr. No, I think we would like to have Mr. Collier’s 
testimony, first. 

Senator McCarrny. I am trying to keep this absolutely clear, that 
the parenthetical paragraph, I assume didn’t appear in Mr. Hoover’s 
document at all. 

Mr. Cottier. The paragraph is entirely different, I think that is all 
] can say. 

Senator McCarruy. In other words, there is no parenthetical 
remark ? 

Mr. Cotumr. No, sir. 

Senator Munpr. May the Chair explain that Mr. Collier is testi- 
fying to what he was told by Mr. Hoover and has no independent 
knowledge, I presume, of where these paragraphs appear or what 
is in them. 

Mr. Cortisr. I would like to make that clear. 

Senator Munpr. Very good, sir. 
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Mr. Coriser. On page 2, paragraph 6 is the first paragraph. That 
paragraph is identical in both documents. 

Following paragraph 6 on page 2 in the 214-page document is a list 
of 34 names, followed by an evaluation. In the FBI document, the 
15-page document, paragraph 6 was followed by a series of names, 
following each name there being a factual statement of security 1n- 
formation. There was no evaluation placed on that information by 
the FBI. I want to make it very clear to the committee that Mr. 
Hoover stressed to me, and it is well known, that the FBL does not 
evaluate information. It merely presents it. 

On page 2, following the list of names is paragraph 7, which para- 
graph extends over onto page 3 and is identical in both documents. 

On page 8, the last paragraph, No. 8, is identical in both documents. 

Mr. Hoover advised that he could not make an further comment 
upon the substance of either of these documents; that it is still classi- 
fied, and that he still respectfully refers the committee to the Attorney 
General. 

He further advised that the original 15-page document was furnished 
to General Bolling’s office by liaison representative on January 27 and 
that the original and one copy went to Genera! Bolling’s office, and the 
FBI this morning determined from that office that the original and 
one copy are in their files. 

A carbon copy was delivered by a liaison representative on January 
29, 1951, to the office of Maj. Gen. Joseph F. Carroll, United States 
Air Force. The FBI this morning ascertained that that copy is 
presently in the files of the Air Force. 

There were, in addition to those three copies, a yellow tickler copy. 
a white copy, and the file copy, a yellow copy, and both of those are 
presently in the files of the FBI. 

All copies that were prepared by the FBI are present and accounted 
for. 

In connection with the matter of the use of the classification “Espio- 
nage—R.” | tried to make that as clear as 1 could this morning. Mr. 
Hoover commented that that is a routine, general classification used 
for investigations, that it does not mean than any of the individuals 
mentioned in the document are being investigated for espionage—R or 
are guilty of it or anything else. It merely is a routine, arbitrary 
classification that is placed upon an investigation when it is initiated, 
Because it is there does not mean that the names of the individuals or 
the individual mentioned in any document are in any way involved 
in that matter. 

He pointed out that the Bureau conducts investigations into kid- 
napings, extortions, and other types of cases; that when the initial 
complaint comes in, the case is opened, an investigation is initiated, 
say, under the word “kidnaping,” but it does not mean that everybody 
whose name is mentioned in the document is guilty of kidnaping. 

That is all. 

Senator Munpr. Have you any questions, Mr. Counsel ? 

Mr. Jenkins. I have no further questions, Mr. Chairman. 

Senator Munpr. The Chair has none. 

Senator McClellan ? 

Senator McCiettan. No questions. 

Senator Munpr. Any of the Senators to my right ? 

Senator Dirksen. 
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Senator Dirksen. I have just one question, Mr. Chairman. With 
reference to the number of pages in the document, is this one complete 
memorandum or are some of the pages accounted for as fortifyin 
letters or other memoranda, or is it a continuous, running document 

Mr. Cottier. Are you speaking of the 15-page document? 

Senator Dirksen. That is correct. 

Mr. Cottier. It is a complete running document. 

Senator Dirxsen. That is all. 

Senator Munpr. Senator Jackson ? 

Senator Symington ? 

Senator Jackson. I just wanted to report that was a false alarm 
that we attended. 

Senator Munpr. I am very sorry. We appreciate your volunteer- 
ing, nonetheless. 

Senator Symrneton. No questions, Mr. Chairman. 

Senator Munpr. Mr. Welch, any further questions ? 

Mr. Wetcu. No further questions. 

Senator Munpr. Any further questions from Senator McCarthy 
or Mr. Cohn? 

Senator McCarrny. Yes. In view of the fact that the television 
audience cannot follow the questioning, paragraphs 5, 6, 7, and 8 
are in view of the ruling that it not,be read—and I will certainly 
respect that ruling—I would like at this time to make it clear that 
Mr. Collier refers to paragraph 1 being identical to the FBI report 
from J. Edgar Hoover, paragraphs 2, 3, 4, 5—— 

Mr. Couturier. Paragraph 5 is different. 

Senator McCartruy. We will skip 5 and go back to that—6, 7, and 
8. That is the entire letter, with the exception of paragraph 5, which 
I will discuss, and with the exception of the list of names—I cannot 
turn these toward these ambitious young men without their photo- 
graphing it. The paragraphs you have listed, leaving out 5, con- 
stitute the entire document, with the exception of the names which 
are listed on this document; right ? 

Mr. Coxurer. And the factual security information contained 
therein regarding each individual. 

Senator McCarrny. As far as that part of the document which I 
introduced is concerned, this differs from the original FBI report, I 
understand, in that this merely contains the names with the evaluation 
after it of derogatory or not derogatory; whereas, the FBI report 
contained pages of security information about these individuals. 

Mr. Cottier. That is true. After each name in the 15-page docu- 
ment there was a factual statement of information of a security nature 
concerning each one; whereas in this document the name is given and 
an evaluation of that information is made. 

Senator McCarrny. I think I can read paragraph 5 without vio- 
lating the Chair’s instructions. 

Mr. Corirer. Senator McCarthy, may I interrupt, please, sir-—— 

Senator Munpr. The Chair has ruled that the letter should be sub- 
mitted to the Attorney General in conformity with the request relayed 
by J. Edgar Hoover through Mr. Collier and does not believe that we 
should permit any reading of it—none of the committee members have 
seen any of it—until we hear from the Attorney General. 

Senator McCarrny. That point may be very well taken, and I will 
be glad to go along with that. 
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Senator Munpr. Counsel advises the Attorney General is being 
contacted today. 

Senator McCarruy. Paragraph 5 is the paragraph I asked you to 
read this morning, and you thought you could not under the instruc- 
tions of Mr. Hoover. I certainly do not differ with you on that, but 
I would like to make it clear that paragraph 5 is a parenthetical 
explanation of why certain information has been deleted from this 
letter. Obviously, paragraph 5—let me finish, Mr. Chairman. 

Senator Munpr. The Chair believes that no reference—— 

Senator McCarrny. I am entitled to finish a sentence. Mr. Chair- 
man-—— 

Senator Munpr. You are not supposed to disclose the contents of 
the letter. 

Senator McCartny. This has been referred to as a phony by Mr. 
Welch. That is one of the most serious reflections upon the integrity 
of the chairman that we have had so far, and I have had many reflec- 
tions upon my integrity. I think I am entitled, Mr. Chairman, to 

oint out that paragraph 5 is a parenthetical paragraph explaining— 
F don’t intend to go into what is explained, but paragraph 5 explains 
why certain material from the FBI report is not contained in this 
report. Obviously, therefore, it could not have been in the original 
FBI report. 

I don’t know if Mr. Collier can answer this or not, but let me ask 
you this, Mr. Collier. You have not read paragraph 5? 

Mr. Corxrer. I have not. 

Senator McCartny. So you do not know that that is an explana- 
tion in parentheses ? 

Mr. Couirer. I only know that Mr. Hoover said that the paragraph 
was different from the 15-page document and that the two and a 
quarter page document had a parenthetical statement in place of a 
paragraph. 

Senator McCartny. Which the Bureau report did not have? 

Mr. Coturer. That is correct. 

Senator McCarruy. In other words, instead of putting in the 
security information, there is an explanation in parentheses why it 
could not be used here. 

Let me ask you this. I think you have answered this, and I don’t 
want to keep you on the stand indefinitely. When we take paragraphs 
1, 2, 3, 4, 6, 7, and 8, as you say, that is identical to the report of 
J. Edgar Hoover. That is the entire letter with the exception of the 
list of names, and in the document which I supplied I did not supply 
the information about each name with the security information. So 
if we took the FBI report and instead of just listing the names, if we 
listed the names and the information about each one, then we would 
have the identical report, is that right, as far as you know? 

Mr. Cottier. Senator McCarthy, I am afraid that is a conclusion 
you will have to draw. I do not feel that IT should. I will say that in 
substance the paragraphs are as I stated. The difference in form I 
have also stated. 

Senator McCartny. You will have to pardon me, Mr. Chairman, 
for being repetitious in this, but in view of the serious charge made 
this morning that this was a phony, I think we should have this cleared 
up completely. Just once more. If we take out the parenthetical 
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expression, which is paragraph 5, if we delete from this document— 
will you listen to this closely, Mr. Collier? 

Mr. Coxuter. I am listening. 

Senator McCarrnuy. If we take out the parenthetical expression 
paragraph 5, if we delete from this document the names which are 
listed, then if we were to delete from the FBI report the names which 
they have listed, plus the information about each one of those names, 
the documents would be identical, would they not be, if you know 
that? You may not. 

Mr. Couuirr. From the information in my possession, I will say 
that paragraphs 1, 2, 3, and 4 are the same; 5 is different, containing 
a parenthetical statement in place of a paragraph; 6 is the same; and 
following 6 in this document before me, the two and one-quarter page 
is a list of names taking up about a half page, whereas in the 15-page 
document there would have been the names and factual information 
taking up many pages—— 

Senator McCarruy. Right. 

Mr. Couuier. That thereafter, following that, paragraphs 7 and 8 
are the same. 

Senator McCarrny. Just so we will have this one final question, 
is it the last paragraph in the letter ? 

Mr. Couuier. That is correct, sir, and was the last paragraph in the 
15-page document. 

Senator McCartruy. Mr. Chairman, may I make a suggestion now ? 
The other day it was stated that Mr. Welch speaks for Mr. Stevens. 
Mr. Welch this morning, to millions of television viewers, called this 
a complete phony. If Mr. Stevens wants to let that stand as his state- 


ment, well and good. 1 think, however, Mr. Stevens should be given 
the opportunity to say that Mr. Welch was not speaking for him 


g, now that it has been established that this is a verbatim, 
a verbatim copy of the report from J. Edgar Hoover in regard to 
Communists in the military. 

Senator Munpr. The Chair will remind the Senator that after we 
have concluded with Mr. Collier, which we hope will be soon, Mr. 
Stevens 1s the next witness. 

Senator McCarruy. I thought he might be given an opportunity 
now if he wants to avail himself of it. 

Senator Munpr. We will continue with Mr. Collier until he is con- 
cluded. 

Senator McCarruy. I am finished, Mr. Chairman. 

Senator Syminetron. Mr. Chairman, may I make a point of order, 
inasmuch as we took a long time to find out about the picture, instead 
of recalling Mr. Stevens, trying to find out who furnished this 
document. 

Mr. Jenkins. Mr. Chairman, I have every intention of pursuing 
the subject of this document until all of the information possible per- 
taining thereto has been fully elicited. 

Senator Symineron. Then, Mr. Counsel, I think you would prefer 
te call somebody besides Mr. Stevens. 

Mr. Jenkins. Senator Symington, I have not indicated. The 
chairman, I regret to say, did state that Mr. Stevens was the next 
witness. Mr. Chairman, I take the responsibility for not having 
advised you that that is not in accordance with my plans. 
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Senator Munpr. Very good. The Chair will correct himself. An- 
other witness is scheduled between this witness and Mr. Stevens. 

Senator Syminoeton. | thank the Chair. 

Senator Munpr. The Chair was not aware of that change in plans. 
Do you have any further questions ¢ 

Senator McCartny. No further questions. I thank Mr. Collier. 

Senator Munpr. Do any Senators to my right have any questions? 

Any Senators to my left? 

Senator McCLetian. Just one question, Mr. Chairman. 

From what you have seen of the 2 documents, the 1 that has been 
presented here, and the 1 that you discussed with Mr. Hoover, I will 
ask you to state whether it would be possible for anyone to compose or 
present the document now before us except that they had access to the 
original document or the original copy thereof which still remains 
confidential and restricted. 

Mr. Couirer. You are asking for my personal opinion on that? 

Senator McCteitian. From what you have observed of the two. 
Would it be possible, except that the author of the document now 
before us must have had access to the original er the original copy 
thereof? 

Mr. Coitrer. I would say that since seven of the paragraphs are 
identical, that the person who wrote this document must have had 
access to the original, because the identical language is contained 
therein. 

Senator McCretxan. It is still restricted so far as the FIB is 
concerned ¢ 

Mr. Con.ier. Mr. Hoover told me, and as I have stated to the com- 
mittee at the beginning of this testimony, that it carries the highest 
classification the Bureau can place on a document, confidential, that 
he does not feel that he has any right to declassify it. 

Senator McCiettan. Did Mr. Hoover express to you any concern 
about it having been released ? 

Mr. Coxuier. No, sir; he did not. He did not express that. I 
don’t know how he feels about it. 

Senator McCienxtan. That is all. 

Senator Munpr. Any other Senators to my left? 

Senator Jackson. Just one question: I think Senator McCarthy 
will want to clarify one point, and that is that in addition to the fact 
that the paragraphs, all except one were the same, I think he will 
agree that—and I am sure Mr. Collier will agree—that there was one 
other matter overlooked, in which there is no similarity, and that is 
the salutations at the beginning and at the end. Am I right ? 

Mr. Cottier. As I testified, the form is completely different in 
the two memorandums. 

Senator McCartuy. In other words, instead of having Mr. Hoover’s 
name at the end, it was at the begining? 

Mr. Cottier. The 15-page document was an interdepartmental mem- 
orandum which does not require a signature. This one, if sent by Mr. 
Hoover, would require a signature at the end, sincerely yours, and 
he would have to sign his name. 

Senator McCarruy. You asked me to clear something up. 

Senator Jackson. I said that part was left out of the question. 

Senator McCartrny. With your permission, Senator. There is no 
question that this came from J. Edgar Hoover and was directed to 
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General Bolling regardless of whether his name was at the beginning 
or the end, end regardless of whether he signed it or not. 

Mr. Cotter. There is no question that the 15-page document went 
to General Bolling? 

Senator McCarruy. That is what I mean. 

Senator Jackson. Mr. Collier, there is no question but that the 
214-page letter that is before the committee never came from Mr. 
Hoover in that form. 

Mr. Cotxier. It was not prepared by the FBI. 

Senator Jackson. That is all. 

Senator McCartuy. Let us get that. 

Senator Munpr. Mr. Welch, if Senator Jackson has concluded, is 
next in line. 

Mr. Wexcu. Just one question, Mr. Collier. Would you look at 
what I have referred to as the hot letter, again? Will you tell us 
sir, if you have found anywhere in Washington an original letter o 
which the document before you could be said to be a carbon copy ¢ 

Mr. Couter. I have not found the original of any document pur- 
porting to be the original of this document, but I have not investigated 
it. 

Mr. Wetcn. You mean you haven't looked everywhere under the 
sun, yes? 

Mr. Coiuter. No, sir; I have not. 

Senator Munpr. Senator McCarthy, do you have further questions? 

Senator McCarruy. Yes. I would like to, Mr. Chairman, at this 
time, in view of the fact that a request has been made to the At- 
torney General that this material be made public, I would like to 
ask counsel for Mr. Stevens and Mr. Adams whether or not they would 
object to this being made public now that we have established all of 
the letter except the security material is accurate, would be released 
if the Attorney General has no objection. I think this might be a 
guiding factor in his making his decision. If Mr. Stevens and Mr, 
Adams object to this being “made public, that might influence Mr. 
Brownell. Iam not too sure of that. 

Mr. Welch, now that we know this is an accurate report from the 
FBI, would you join with me in asking that the American people 
know what is in it ? 

Mr. Wetcn. Senator McCarthy, I will join with you in two propo- 
sitions. I will join with you in a search for the truth as to how 
your committee got it, and I will join with you in an effort to get 
the opinion of the Attorney General as to how much of what is here 
before us should be made public. 

Senator McCarruy. I guess you are not under oath, so I can’t cross- 
examine you on that. 

Mr. Collier, do you know—strike that. Under ordinary—I may be 
asking you some question you can’t answer. I don’t know. 

Mr. Coxxier. That is all right. Go right ahead. I will tell you. 

Senator McCarruy. Don’t hesitate. Normally, when an FBI re- 
port is sent out, one such as we have here in the abbreviated form—— 

Mr. Cotiier. This isa memorandum, not a report. 

Senator McCarrny. A memorandum, let us call it a memorandum. 
1 am sorry. It is neither a letter or report, but a memorandum. 
When you have the names of some 30 or 34 individuals, I don’t know 
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how many, some of them apparently, from this evaluation there is no 
der ogator y information on, would it be the normal procedure for who- 
ever receives this, to m: ake a copy or a summary, and have this put 
in the file of each individual who is mentioned in the report ¢ 

Mr. Cotter. Senator McCarthy, I can only answer that by saying 
I think that depends upon the policies of the department or agency 
concerned. 

Senator McCarruy. I see. Thank you very much. No further 
questions, Mr. Chairman. 

Senator Munpr. Has everybody concluded the questioning of Mr. 
Collier? If so, you may step down and be unsworn, Mr. Collier. 
Thank you, again. 

Mr. Corser. Thank you, sir. 

Senator Munpr. Mr. Counsel, you may call the next witness. 

Mr. Jenkins. Mr. Chairman, for the purpose of further pursuing 
the inquiry relating to the two documents, the one referred to as the 
214, page document, dated January 26, the other referred to as a 15- 
page document, for that purpose and for that purpose only, I desire 
at this time to call as the next witness Senator McCarthy. 

Senator Munpr. Senator McCarthy, take the stand. 

Senator McCarrny. I will be glad to take the stand. My counsel 
is getting some material ready. May we have it understood that 
perhaps the next witness will be Senator McClellan, who will divulge 
where he got the information about Dave Schine and any other Sena- 
tor who has any information—you will call them to the stand. 

I favor that. I want to take the stand, Mr. Chairman, but I want 
every Senator who from now on receives information, questioned 
ubout it, be put on the stand and put under oath and questioned as 
to where he received that testimony. 

May I havea ruling on that ? 

Senator McCietian. Mr. Chairman, will the Senator repeat what he 
said ? 

Senator McCarrny. I said No. 1, I am glad to take the stand. 

Senator Munptr. The committee will come to order, please, so we 
can hear the proceedings. 

Senator McCarrny. I said I am glad to take the stand on this sub- 
ject, but I would like to make sure this is to be the practice from 
now on: Take, for example, Senator McClellan the other day said he 
had information that Mr. Schine was examining some picture at the 
Colony—could we have order, please, Mr. Chairman? 

Senator Munpr. Let us have order. 

Senator McCarrny. A picture of Stevens. The question was 
raised whether or not the CID or someone else gave Senator Mc- 
Clellan that information. He said he got it from “private sources. 

While I have the highest respect for the Senator from Arkansas, 
let us make that clear. 

Senator McCietian. Do you want that information? I will give 
itto you. You don’t want it? 

Senator McCarrnuy Let me finish my statement. 

Senator McCietian. Go ahead. 

Senator McCarrny. [ have the highest opinion for the Senator from 
Arkansas and I know there is nothing improper about the way he re- 
ceived his information. I just want to make sure that we are now 
establishing the precedent of calling to the stand any Senator who 
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indicates he has information, as I say, with the understanding that 
that is the precedent. I am not concerned about the specific infor- 
mation of Mr. McClellan’s, but the rule, if you follow me, John, but 
the rule. I want to make sure we are going to follow that. 

I will be glad to be the first of an array of Senators. I don’t object 
to that at all. 

Senator McCiettan. Mr. Chairman, if I have any confidential or 
restricted information that goes to the security of this Nation in my 
possession, I am ready and willing to take the stand and disclose the 
source from which I have received. I will be glad to tell the Senator 
the source of the information that he asked for a while ago. 

Senator McCarruy. Do! get the Chair’s ruling ? 

Senator Munpr. The Chair has ruled a long time ago that in these 
hearings anybody would be called as a witness who had any informa- 
tion to shed on the truth of this matter, and he would be called when 

requested to do so by counsel at any time. 

Will you raise your right hand? Do you solemnly swear that the 
testimony you are about to give will be the truth, the whole truth, 
and nothing but the truth, so help you God 

Senator McCarruy. I do. 


[Extract from pt. 21, May 6, 1954] 
TESTIMONY OF ROBERT A. COLLIER 


Mr. Jenkins. Mr. Chairman, I would like to ask at this time that 
my assistant counsel, Mr. Prewitt, interrogate the witness. 

Senator Munpr. Mr. Tom Prewitt will take over as counsel for the 
committee and interrogate Mr. Collier. 

Mr. Prewrrr. Mr. Collier, at the instance of the committee, did you 
on yesterday deliver the two and one-quarter page reported copy of a 
memorandum from the Federal Bureau of Investigation to the office 
of Mr. Herbert Brownell, with the request that he give this committee 
an opinion on the question of whether or not that information could 
be released publicly ? 

Mr. Cotirmr. I did. At approximately 5:15 yesterday afternoon, 
I delivered a letter from Senator Mundt together with the two and 
one-quarter page document, which I personally handed to Mr. Robert 
Minor, Assistant to the Deputy Attorney General. 

Mr. Prewirr. Do you have an opinion in writing from Mr. 
Brownell ? 

Mr. Couture. I do. It was delivered at approximately 12 o’clock 
today. 

Mr. Prewrrr. Will you read it? 

Mr. Cotxrer. This is a letter 

Senator McCarruy. I wonder if we can first have Mr. Mundt’s 
letter so we can understand what the answer is. 

Senator Munpr. You may read my letter of transmittal first. 

Mr. Coturer. Mr. Prewitt has that. 

Mr. Prewrrr. This letter is dated May 5, 1954, and addressed to the 
Honorable Herbert Brownell, Jr... U end States Attorney General, 
Department of Justice, Washington, D. C. 

As Chairman of the Special Investigating Subcommittee and by its direction, 
I request your opinion as to whether or not the contents or any part thereof can 
be released by this committee to the public of the following documents: 





Asin. 


HEARINGS ON SENATE RESOLUTION 301 609 


1. A 15-page interdepartmental memorandum dated January 26, 1951, from 
John Edgar Hoover, Director, Federal Bureau of Investigation, to Major General 
A. R. Bolling, Assistant Chief of Staff, G-2, Department of the Army, The Penta- 
gon, Washington, D. C.—Subject: Aaron Hyman Coleman, Espionage—R. This 
document was classified “Confidential.” 

2. A 2\%4-page letter dated January 26, 1951, from J. Edgar Hoover, Director, 
to Major General Bolling, Assistant Chief of Staff, G-2, Department of the Army, 
Washington, D. C. This document was classified “Personal and Confidential.” 
This document was furnished to the committee on May 4 by Senator Joseph R. 
MeCarthy and is being furnished to you for your perusal by the bearer of this 
letter, Mr. Robert A. Collier, Assistant Counsel of the Special Investigating 
Subcommittee. 

Your expeditious attention to this matter will indeed be appreciated. 

With best wishes and kindest personal regards, I am 

Cordially yours, 

Signed “Karl E. Mundt.” 


(The above letter was marked “Exhibit No, 15.”) 

Mr. Couturier. ‘The Communication from the Attorney General is on 
the letterhead of the Office of the Attorney General, Washington, D. C., 
dated May 6, 1954; 


Hon. Karu E. Munpt, 
United States Senate, Washington, D. C 

My Dear Senator: Upon receipt of your letter of May 5, I inquired concerning 
the fifteen-page memorandum referred to therein, and was advised that under 
daie of January 26, 1951, a fifteen-page memorandum was addressed to Major 
General A. R. Bolling, Assistant Chief of Staff, G—2, with a copy to Major 
General Joseph F. Carroll, Director, Special Investigations, the Inspector Gen- 
eral, USAF, by Mr. J. Edgar Hoover, Director of the FBI. This memorandum 
is classified “Confidential”, which means, under existing law that its contents 
must not be disclosed “in the best interests of the national security.” It was 
delivered by hand to the appropriate officials of the Air Force and the Army. 

I inquired further to determine whether or not the Federal Bureau of Investi- 
gation or any person on its behalf had ever authorized the delivery of this 
memorandum to others and was advised that the FBI has never released or 
authorized the release of the memorandum or any portion thereof to anyone 
except as above stated. 

The question as to whether or not this memorandum can now be declassified 
and made public has been presented to me by your letter. 

The FBI has a duty as the principal intelligence agency of the Government, 
operating within the United States and territorial possessions, to call to the 
at.ention of other agencies of the Executive Branch of Government information 
of interest to such agencies. This is particularly true insofar as the investigative 
and intelligence branches of the Armed Services are concerned. The Director 
of the FBI and other intelligence and investigative agencies must be free to 
exchange information, one with the other, without the fear that information of 
a ciassified nature will be made public. The FBI with its enormous responsibil- 
ities to the President, the Congress, and the American public must have the full- 
est cooperation from all persons who possess information bearing upon the 
internal security of our country. This it cannot have unless it is in a position 
to give assurances that its files will be kept confidential. 

“‘t has been the consistent and I believe wise policy of the Department of 
Justice, therefore, not to disclose the contents of FBI reports or memoranda 
or any part thereof. The only exception has been in the rare case where the 
information contained therein has been fully testified to by a witness or witnesses 
in Court or before Congressional Committees under oath, so that no element of 
disclosure was in fact involved, and where no confidential sources of information 
or investigative techniques would be disclosed. 

The fifteen-page memorandum, if made public, would reveal confidential sources 
of information on the FBI, and confidential investigative techniques. It contains 
the names of persons against whom no derogatory material has been shown and 
unevaluated data as to others. Its publication would be harmful to matters now 
under consideration. 

s must therefore conclude that the memorandum should not he declassified and 
that publication of the memorandum would be contrary to the public interest. 
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Your second request refers to a two and one-fourth page document, dated 
January 26, 1951, a copy of which was delivered to us by Mr. Robert A. Collier, 
Assistant Counsel of your Subcommittee, and which is returned herewith. This 
document purports to be a copy of a letter with a salutation: “Major General 
Bolling, Assistant Chief of Staff, G-2, Department of the Army, Washington, 
D. C., Sir:”, It is marked ‘Personal and Confidential”. It closes with the 
folowing typewritten signature: “Sincerely yours, J. Edgar Hoover, Director.” 

Mr. Hoover has examined the document and has advised me that he never 
wrote any such letter. However, this document does contain phraseology which 
is identical in words and paragraphs with those contained in the fifteen-page 
memorandum referred to previously. In addition this document contains the 
listing of names identical with names contained in the fifteen-page memorandum. 

After these names there appear the words “derogatory” or “no derogatory” 
which were not contained in the original memorandum. Although the two and 
one-fourth page document purports to be a letter signed by J. Edgar Hoover, 
Director of the FBI, these evaluations of “derogatory” or “no derogatory” were 
not made by him nor by anyone on his behalf. In fact, there is nothing con- 
tained in the two and one-fourth page document to show who made such 
evaluations. In view of these facts and because the document constitutes an 
unauthorized use of information which is classified as Confidential, and for the 
reasons previously stated, it is my opinion that it should not be made public. 

Sincerely yours, 
‘s/ HerBert BROWNELL, Jr., 
Attorney General. 


(The above letter was marked “Exhibit No. 16.”) 

Senator Munpr. You may step down and be unsworn. 

The committee will stand in recess until 2:30 this afternoon. 

Senator McCarruy. Mr. Chairman, before the recess, I have a 
request to make. 

Senator Munpt. Make it after we reconvene. 

Senator McCarruy. I would like to make it now, Mr. Chairman. 

Senator Munpr. The committee is in recess, unless we have enough 
here. What is your request ? 

Senator McCarruy. I would like to be heard on the request before 
the recess, I think it is a very important request with the Chair’s 
permission. 

Senator Munpr. Make your statement. 

Senator McCarruy. Will the Chair sit down? It will take a little 
while. 

Senator Munpr. If we can get the committee back together, I will 
listen to your request. 

Senator McCarruy. I think time is of the essence in many of these 
things. 

Senator Munpr. Make it as briefly as possible, because we are run- 
ning overtime. 

Senator McCarruy. Would the Chair prefer that I wait until after 
the recess? It will take about 10 minutes. 

Senator Munpr. Yes. 

We will recess now until 2:30. 

(Whereupon, at 12:45 p. m., a recess was taken until 2: 30 p. m., of 
the same day.) 
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[Extract from pt. 20 of special investigations hearings pursuant to S. Res. 189, 
83d Congress, May 5, 1954] 


TESTIMONY OF HON. JOSEPH R. McCARTHY, A UNITED STATES 
SENATOR FROM THE STATE OF WISCONSIN 


Senator McCrietian. A point of order. 

Senator Munpr. A point of order, Senator McClellan. 

Senator McCiettan. Now let us understand that as Senators take 
the stand if they are called, do they waive their senatorial immunity ? 

Senator McCarrny. May I say if I have any immunity connected 
with the Senate I waive that and just act here as a witness who has 
been ordered before the Chair. Beyond that I desire no immunity 
of any kind. Let us make that clear. 

Senator Munpr. Mr. Jenkins. 

Senator McCarruy. May I ask that my chief counsel and chief of 
staff come down here? I may want to ask them for some informa- 
tion. Mr. Cohn and Mr. Carr. 

Senator Munpr. You may. 

Under the rules of the committee with which you are now familiar 
every witness has the right to counsel. 

Senator McCarrny. It isn’t exactly counsel, I just want the two 
young men with me. 

Senator Munpr. Would it be agreeable that Mr. St. Clair and I 
take the vacant seats at the end of the table? 

Senator McCartny. No; I don’t want Mr. Welch examining my 
notes over there. 

Senator Munpr. I think you make a point of order that the Chair 
will have to sustain. 

Would you set yourself over on the other side of the Army officer, 
sir / 

Senator McCarruny. In other words, take a cold chair. 

Mr. Bryan. Come and take my chair, Mr. Welch. 

Senator Munpr. Mr. Juliana, you may be seated at the counsel 
table if you want to, temporarily, to safeguard the notes, and every- 
body will be happy. 

Senator Munpr. Are you quite happy, Mr. Welch? Is everything 
all right ? 

Mr. Wetcn. Yes, thank you. 

Senator Munpr. Are you ready, Senator McCarthy? 

Mr. Jenxins. For the benefit of the record you are Senator Joseph 
R. McCarthy? 

Senator McCarrny. That is correct. 

Mr. Jenkins. Senator McCarthy, I am sure you understand that 
I desire to make it perfectly clear to you and to all others concerned 
at this time that you are to be examined and examined only with 
respect to a document dated January 26, 1951—— 
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Senator McCartuy. That is right. 

Mr. Jenkins. Referred to by Mr. Collier as a two-and-a-quarter- 
page document. 

Senator McCarruy. Right. 

Mr. Jenkins. And a 15-page document of the same date? 

Senator McCarruy. Right. 

Mr. Jenkins. We all understand that. 

Senator McCarruy. I am sure we do. 

Mr. Jenkins. Senator McCarthy, yesterday afternoon there was 
oan to me, to be read—and I desire to state that I hastily read 

Mr. Chairman, and that my mind was completely shed of all 
aodldan of its contents last evening, which perhaps may absolve 
me of guilty knowledge. 

Senator Munpr. Immunity of which the Senator has divested 
himself may be imposed upon you temporarily. 

Mr. Jenkins. There was handed to me, Senator McCarthy a letter 
dated January 26, 1951, and referred to herein as a two and a quarter 
page letter. As I recall, Senator, that letter was handed to me by 
you; is that correct ¢ 

Senator McCarruy. That is correct. It was passed along the table 
by me. 

Mr. Jenkins. I am sorry, I did not get your last answer. 

Senator McCarruy. I said, yes, it was at least passed along the tabie 
from me to you. 

Mr. Jenkins. I understand. 

Senator Munpr. Will you pull the microphone a little closer to 
you? It is hard to hear you. 

Senator McCarruy. That is the first time I had anyone complain 
they could not hear me. 

Mr. Jenkins. That letter was used as a basis by me in further ex- 
amination or cross-examination of the Secretary of the Army. 

Senator McCarruy. That is correct. 

Mr. Jenkins. I believe, Senator, it was used by you and by Mr. Cohn 
as the basis for examination of the Secretary of the Army. 

Senator McCarruy. That is correct. 

Mr. JENKINS. Senator McCarthy, you are bound to be aware of the 
fact that some attack has been made upon that letter. I want to ask 
you at this time to tell this committee all of your knowledge, without 
my asking you any specific questions at this time, with respect to 
the two and a quarter page letter, particularly where you obtained 
possession of it, when you obtained possession of it, w hence it came, 
and give any other knowledge that you may have pertaining to that 
two and a quarter page letter. 

Senator McCarrny. First let me make it very clear, Mr. Jenkins 
and Mr. Chairman, that I will not under any circumstances reveal 
the source of any information which I get as chairman of the com- 
mittee. One of the reasons why I have been successful, I believe, in 
some extent, in exposing communism is because the people who give 
me information from within the Government know that their confi- 
dence will not be violated. It will not be violated today. There was 
an attempt to get me to violate that confidence some 2 or 3 years ago, 
before the Tydings committee. I want to make it very clear that I 
want to notify the people who give me information that there is no 
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way on earth fhat any committee, any force, can get me to violate the 


contidence of those people. 


May I say that that is the rule which every investigative agency 
follows. Mr. J. Edgar Hoover insists that no informants be dis- 
closed and brought up in public. They will not be brought up today, 
aside from that. I will give you the information that you request, 
Mr. Jenkins. This came to me from someone within the Army. 

As I recall the time, I do not recall the date, I recall he stated very 
clearly the reason why he was giving me this information was because 
he was deeply disturbed because even though there were repeated 
reports from the FBI to the effect that there was Communist infil- 
tration, indications of espionage in the top-secret laboratories, the 
radar laboratories, that nothing was being done, he felt that his duty 
to his country was above any duty to any Truman directive to the 
effect that he could not disclose this information. 

And may I say, Mr. Chairman and Mr. Counsel, now that I am on 
the stand, it has been now established that this is a completely accurate 
résumé of all of the information in that FBI report, but that our in- 
formant, whoever he was, was very careful not to include any security 
information. I give him credit for that. 

call the Chair’s attention to the fact that there is no security in- 
formation in this, and I urge, Mr. Chairman, that this be made avail- 
able to the public. 

No. 2, if you will pardon me, Mr. Jenkins, I know I have objected 
to longwinded answers, but may I just answer you one bit further. 
You said to go ahead in chronological fashion. I received information 
also to the effect—and, Roy, check with me on this—that in 1949 there 
was a report made of the same nature from the FBI, complaining of 
what would appear to be apparently espionage; September 15, 1950; 
October 27, 1950; December 1950; again December 1950; again June 5, 
1951; January 26, 1951—I1 believe that is the one we have here— 
February 13, 1951; February 1952; June 1952; September 1952; Janu- 
ary 1953; April 10, 1953; April 21, 1953. And the young man who 
gre me this information was deeply disturbed, that is why he gave 

t, because there was no action taken by the Army to get rid of in- 
dividuals after the FBI had given a complete report. 

Mr. Couiizr. Senator McCarthy, I am afraid that is a conclusion 
you will have to draw. I do not feel that I should. I will say that 
in substance the paragraphs are as I stated. The difference in form 
I have also stated. 

Mr. Jenkins. Is that the end of your answer, Senator? 

Senator McCarrny. That is the end of the answer. 

Mr. Jenkins. Then do we understand, Senator McCarthy, that you 
did not get the two and a quarter page document from the Federal 
Bureau of Investigation ? 

Senator McCarruy. I not only, Mr. Welch, did not get this from 
the FBI, but let me make it clear that I—— 

Mr. Jenkins. You referred to Mr. Welch. You better apologize 
to Mr. Welch. 

Senator McCarrny. I certainly apologize if I called you Mr. Welch. 

Mr. Jenkins. To Mr. Welch. Then, Senator, you did not get the 
two and a quarter page document from the Federal Bureau of 
Investigation ? 
Senator McCarrny. 


I did not, 
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Mr. Jenkins. I am not going to ask you, and I did not intend to ask 
you the name of the individual who gave you that document. 

Senator McCarruy. I thank you. 

Mr. Jenxins. But, as I do understand it, Senator McCarthy, and 
we are trying to pursue this question to its logical end so that the 
committee may know all] of the facts, that two and a quarter page 
document was delivered to you by some one from the Army ? 

Senator McCarrny. Yes. I can goa step further, Mr. Jenkins. 

Mr. Jenkins. And perhaps in the Intelligence Department? Can 
you go that far? 

Senator McCarrny. An officer in the Intelligence Department. 

Mr. Jenkins. Very well. 

Senator, when was that letter, that two and a quarter page docu- 
ment, delivered to you? 

Senator McCarruy. I will have to consult with counsel on that, 
if I may. 

Mr. Jenkins. Very well. You are entitled to that. 

Senator McCarruy. Mr. Jenkins, I would have difficulty giving 
you an exact date, but it was early last spring, roughly a year ago. 
Counsel says he thinks May or June, and Mr, Carr says he thinks 
also, perhaps in June. I think it was earlier. I think we had it 
before Mr, Carr came with us. Is that not right, Frank? 

Mr. Jenkins. When it was delivered to you last spring, approxi- 
mately a year ago. which would be in early May 1953, were you then 
advised, Senator, that it was not a copy of an—an exact copy—of the 
15-page document in the files of the Intelligence Department, but a 
condensation of it, as we would call it? That is, what information 
did you receive at that time with respect to this two and a quarter 
page document in relation to a 15-page document, if you had any 
such information ? 

Senator McCarruy. May I say, Mr. Jenkins, as I recall, I discussed 
with the officer who delivered this the fact that the document itself 
shows that there has been deleted security information. That will 
appear on page 2—— 

Senator Munpr. The photographers are getting between the counsel 
and the witness. 

Senator McCartrnuy. Did you get the answer ? 

Mr. Jenkins. I couldn’t see you because of the photographers. 
I will ask you this to shorten and clarify it. At the time the two and 
a quarter page document was delivered to you by an officer in the 
Intelligence Department of the Army, state whether on not you were 
advised by him that the information he gave you in the two and a 
quarter page document was taken from a 15-page document—— 

Senator McCarrny. No, I was not. 

Mr. Jenkins. All right. What information did he give you with 
respect to the two and a quarter page document ? 

Senator McCarrny. Mr. Jenkins, to the best of my knowledge, and 
keep in mind that I talk to a vast number of people each day, to the 
best of my knowledge, and I can’t quote him verbatim, I got the 
impression that this was the document that was circulated as a result 
of an FBI report. because it is obvious on the face of it that there had 
been deleted security information. That may be an incorrect impres- 
sion. Do you follow me on that, sir? In other words, if the FBI 
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reports to the head of G-2 on some 30 individuals as they did here, 
the normal thing would be that G-2 would, 1 assume, either send a 
complete copy or a summary of this to be put into the files of each indi- 
vidual concerned. As I say, it is obvious that the security information 
has been deleted. Beyond that, it has been testified it is a complete 
word for word verbatim transcript of the FBI report. 1 was very 
happy to learn that this morning. I knew it would be the same ma- 
terial, and I am very happy to learn it is word for word, verbatim. 

Mr. Jenxins. When did you learn of the existence of the 15- page 
document testified to by Mr. Collier? 

Senator McCarruy. About 11:30 last night, Mr. Cohn called me 
and told me he had heard that this was merely a summary of a docu- 
ment, that I think he said was 11 pages, not 15, he had the figure 
wrong, and there were 8 other pages covering the security information. 
I told him that I assumed there were other pages, either addendum 
or something, covering the security information. At that time, if 
I may continue for a minute to be responsive, I told him to promptly 
contact you; if it was too late last night, to contact you this morning 
aud tell you that, and also to send a wire to Mr. Stevens asking him 
to produce the balance of the material. 

Mr. Jenxins. I think in all fairness to Mr. Cohn and the com- 
mittee, I should state that Mr. Cohn did, in fact contact me last 
night with respect to that request. Now, then, Senator McCarthy, 
do we understand, does the committee understand, that at the time 
the two and a quarter page document was handed to me yesterday 
afternoon, you did not know of the existence of a 15-page document in 
the intelligence files of the Army? Is that correct ? 

Senator McCartuy. That is correct. 

Mr. Jenkins. You did not know at that time the two and a 
quarter page document contained the information, the statements, the 
paragraphs, of the 15-page document with the exception in sub- 
stance of the information given opposite the names of each one of the 
parties listed thereon on page 2 thereof; is that correct ? 

Senator McCartuy. I think that is a correct statement. 

Mr. JENKINS. So at the time—— 

Senator McCartuy. May I say, Mr. Jenkins, I don’t want to pro- 
long this. 

Mr. Jenxiys. I understand. 

Senator McCartuy. I had reason to believe at that time that there 
was no security information in this. I assumed the original report 
might have had some security information in it. 

Mr. Jenxtns. So at the time this two and a quarter page document 
was handed to me and used as the basis for cross-examination of the 
Secretary of the Army, it was your understanding—as far as you 
knew, that was an exact copy of the document then in the file of the 
Intelligence Department of | the Army? Is that correct, Senator? 

Senator McCartuy. That is correct. 

Mr. Jenkins. Mr. Chairman, I have no further questions. 

Senator Munpr. I have just one. 

I want to ask it in such a way that I don’t overrule myself on a point 
of order as I have insisted that the Senator do not read aloud what is 
in the letter. 

You have read the letter, and no member of the committee has. 
If the letter is ultimately made a part of the exhibits of this commit- 
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tee, which it will be if we get the permission of the Attorney General, 
is it your testimony that the letter will show on its face that part of 
the information which might be in some other report is not contained 
in that letter? 

Senator McCarrny. That is correct. That is the paragraph 5 to 
which Mr. Collier referred 

Senator Munpt. Senator McClellan. 

Senator McCartny. And also the latter part of 6. 

Senator McCietianp. Just one question. Did I understand you 
to say this document was delivered to you as chairman of the 
committee ¢ 

Senator McCarruy. I was chairman. In what capacity it was 
being delivered I don’t know. I was chairman of the committee. 

Senator McCuetian. I ask you now, do you regard it as a com- 
mittee document er as a personal document? What is it? 

Senator McCartuy. It is available to the committee. 

Senator McCie.ian. Are all such documents delivered to you avail- 
able to the committee ¢ 

Senator McCartuy. I can’t think of any that are not available to 
the committee. 

Senator McCietian. Have you ever made that available to the 
committee before ¢ 

Senator McCartuy. I doubt whether you were on the committee 
then, Senator. 

Senator McCrieixan. I have been on it since. 

Senator McCarruy. This would be available to any member of the 
committee. May I say all the files are available. I don’t go down 
to the files, Senator. May I make it clear that this is one of, I assume, 
hundreds of thousands of documents in our files. I do not take it 
upon myself to go down to the files and dig them out and hand them 
to the Senators. 

That is why I urged that you have a minority counsel, a very 
competent young man. The files are all available to him. 

Senator McCrietian. That is all I wanted to know. I just wanted 
to know if such material as you are proposing to introduce here is 
available to all members of the committee, sueh as you have or if you 
treat it as a personal document or information. 

Senator McCarrny. Senator, I treat nothing that I receive as per- 
sonal. The only thing I consider as personal is the name of the in- 
formant. That I consider personal. Aside from that everything 
that we have is available to any member of the committee. 

Senator McCretxian. That is all. 

Senator Munpr. Senator Dirksen ? 

Senator Dirksen. Mr. Chairman. 

Senator McCarthy, is it unusual or extraordinary for confidential 
documents of this nature to come to you either as chairman of the 
Senate Permanent Investigating Committee or as an individual 
Senator ¢ 

Senator McCarrny. It is a daily and a nightly occurrence for me 
to receive information from people in government in regard to Com- 
munist infiltration. 

Senator Dirksen. That is true of many agencies of Government ? 

Senator McCarruy. That is very true. 

Senator Dirksen. That is all. 
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Senator Munpr. Senator Jackson? 

Senator Jackson. Senator McCarthy, I understand that the letter 
as introduced yesterday came to you in that form last April. 

Senator McCarrny. That is correct. I am not sure about April. 
It may have been May or June. 

Senator Jackson. Whenever it arrived. I am not asking you the 
exaet month. 

Senator McCarruy. That is correct. 

Senator Jackson. Was it delivered to you personally or to any one 
of the staff initially ? 

Senator McCarrnuy. There may have been some member of the 
staff present; I don’t know. The letter came into my possession 
personally. 

Senator Jackson. You do not know whether your informant gave 
it to you directly or a member of the staff received it first and then 
gave it to you? 

Senator McCartuy. I am reasonably certain, Scoop, that this was 
landed to me personally. Keep in mind that I talk to so many people 
every day that I just cannot remember who handed me something a 
year ago. 

Senator Jackson. I mean, to your best knowledge and belief it 
came to you personally and not through the staff / 

Senator McCarrny. That is correct. 

Senator Jackson. You recall meeting the person or seeing him ? 

Senator McCarrny. Very, very well. 

Senator Jackson. That is all. 

Senator Munpr. Senator Potter? 

Senator Porrer. Senator McCarthy, do I understand that this letter 
referred to a Mr. Coleman? 

Senator McCarruy. Aaron Coleman. 

Senator Porrer. Did I also understand you to say there are several 
other names on that report! 

Senator McCarruy. There are 34 names. If I do not violate the 
Chair’s order, I can tell you they all involve people connected with 
the Sobel- Rosenberg spy ring, and 17 of them were still working at 
the radar laboratory at the time our investigation commenced. Are 
those figures correct ? 

Mr. Conn. I would have to check that. 

Senator McCarrny. At least, it is approximately 17. 

Senator Porrer. Does that two and a half page report you have deal 
with just Mr. Coleman in particular, or does it deal with the general 
nature with all? Possibly that is a question you cannot answer, I 
don’t know. 

Senator McCarruy. The general letter deals principally with Mr. 
Coleman. As far as the individuals listed are concerned, I don’t have 
the report on each individual. All I have here is the evaluation. It 
is an evaluation placed on this letter by my informant or an evaluation 
placed on by some other agency. All I have here is the notation after 
each name, “Derogatory,” “Not Derogatory”—rather, “No Deroga- 
tory.” 

Senator Porrer. I asked that question to learn if the 15-page re- 
port was broken down and placed in individual files of the persons 
named. Jf the report is in that nature, I think that might shed a little 
light on the controversy. 





618 HEARINGS ON SENATE RESOLUTION 30} 


Senator McCarruy. I get your thought on that. It would appear, 
Senator Potter—in other words, your question is whether or not this 
appears to be an excerpt of information with regard to 1 of the 34% 

Senator Porrer. That is right; if they named a group and then 
dealt exclusively with Mr. Coleman. 

Senator McCarruy. No. This is the general letter, the general 
covering letter explaining—rather, setting forth the situation. It 
d es not excerpt the information about any one individual, except 
{aere is mention of Mr. Coleman and certain members of the Rosenberg 
spy ring and the connection between people at—strike that. I am 
afraid I am violating the Chair’s rule. 

Senator Porter. Senator McCarthy, did your informant advise 
you as to whether that report had been given to any other persons. 
other than people within the Pentagon who I would assume were 
within the G-2 Section or the Air Force? I believe it has been men- 
tioned that the Air Force had a copy of the 15-page report. Do you 
know whether any other person has received a copy of this report? 

Senator McCarrny. Again keep in mind I cannot recite the lan- 
guage verbatim, but he was very positive about the fact that this 
information was well known to all of those responsible for the condi- 
tion which was existent, and he mentioned not only this letter but 
the others that I have enumerated, all memoranda, letters, reports, call 
it what you may, all dealing with potential sabotage, espionage, the 
contacts between individuals there with the old Rosenberg spy ring, 
and the very, very bad security situation. 

That is at Fort Monmouth. I believe this is restricted almost 
exclusively to Fort Monmouth. It is not; it covers other areas, but 
largely Fort Monmouth. 

Senator Porrer. To your knowledge, no one else has that report 
other than yourself; the Army personnel who have a right, I would 
assume, to have it; and the Air Force possibly; and the FBI? 

Senator McCarrny. As far as I know—Let me say, No. 1, Senator 
Potter, that I do not know what circulation it got in the Army. If 
they were on their toes, certainly there is a copy in the file of each of 
the 34, certainly. Beyond that, I would not know who has a copy 
except myself. The Senators all should have a copy. <A copy is 
available. I think it is not so hot they should not read it, because it 
deals with espionage, sabotage, and there is no reason why the Senators 
should not know what is in this letter. 

Senator Porrer. Does your file just have the one copy ? 

Senator McCarrny. I think there is only one copy in the files, yes. 
I beliewe that is this copy. 

Senator Porrer. That is all, Mr. Chairman. 

Senator Munpt. I have called on Senator Jackson. 

Senator Symington ? 

Senator Symincton. Senator, I have two questions. 

First, did you discuss this article or letter with Mr. Hoover, or the 
FBI, before you offered it for evidence? 

Senator McCartuy. I did not. Can I give you the reason why. I 
often come in possession, in this investigation, going to the various 
departments, of reports which apparently originate in the FBI. I 
will never put Mr. Hoover in the position of either saying yes or no 
as to whether I should make use of this material. I don’t think he 
would want to be put in that position. I have never diseussed with 
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him, let me make it clear—I know this is not responsive to your ques- 
tion, but in view of the question having been raised—I have never 
discussed with Mr. Hoover any report that appeared to have origi- 
nated in the FBI. I have used my own judgment and the ones that 
I thought should be used I have used. 

Senator Symineton. Now my next question: Am I correct that you 
got this around 1953? 

Senator McCarruy. It would be April, May or June. It was last 
spring, about a year ago. 

Senator Syminaron. At least twice today you mentioned this as a 
Truman directive. Do you not think that if what you call a Truman 
directive is in the opinion of this administration considered wrong, 
that by now they have had enough time to change it? 

Senator McCartny. May I say I am just as ‘unhi uppy with that di- 
rective since we have the new administration as when we had the old. 

I hope sincerely that directive is changed. I frankly can see no 
reason, Senator, w rhy a committee of Senators representing the people, 
should not have information about communism, sabotage, espionage, 
the same way that we get information about robbery, crooks, graft 
and corruption. So if your question is do I like this directive any 
more since President Eisenhower has been in office, the answer is no. 
I thought it was wrong then. I still think it is wrong. 

The only encouraging thing is that we can get a more liberal inter- 
pretation of this so we can get more information. I do think the 
order should be repealed. 

Senator Symineron. No questions, Mr. Chairman. 

Senator McCarrny. Did I give you more than 

Senator Symineron. If I may say very respectfully, I think there 
was some talk about yes and no answers, but I will go along with the 
Chairman, as I often have. 

Senator McCarruy. I got the impression that maybe you wanted a 
little campaign material. 

Senator Symineton. I think you are furnishing enough as it is, 
Senator. 

Senator Munprt. Senator Dworshak ? 

Mr. Welch? 

Mr. Wetcu. Senator McCarthy 

Senator Munpr. Yes, Mr. Welch. Senator McCarthy, I take it, is 
a committee witness, not one called by himself, so I will call on you 
first. 

Mr. Wetcn. I beg your pardon? 

Senator Munor. The Chair is momentarily wondering whether you 
should proceed, or Mr. Cohn. I think I am correct that you are first. 
You go ahead. Senator McCarthy is a committee witness and he was 
not called either by you or by himself. 

Mr. Wetcn. Senator Mc ‘Carthy, when you took the stand of course 
you understood you were going to be asked about this letter, did you 
not ¢ 

Senator McCarrny. I assumed that would be the subject. 

Mr. Wetcu. And you, of course, understood you were going to be 
asked the source from which you got it? 

Senator McCarruy. I never tried to—— 
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Mr. Wexcn. Did you understand you would be asked the source? 

Senator McCarrny. I will answer that. I never try to read the 
minds of the Senators to know what they will ask you. 

Mr. Wetcu. Did you not understand from Mr. Jenkins’ attitude 
that he intended to ask you from whom you got the letter / 

Senator McCarrny. I don’t know what Mr. Jenkins’ attitude would 
indicate. 

Mr. Wetcu. Could I have the oath that you took read to us slowly 
by the reporter ? 

Senator Munpr. Mr. Welch, that does not seem to be an appropriate 
question. You were present. You took the oath yourself. He took 
the same oath you took. 

Mr. Wetcu. The oath included a promise, a solemn promise by 
you to tell the truth, comma, the whole truth, comma, and nothing but 
the truth. Is that correct, sir? 

Senator McCarruy. Mr. Welch, you are not the first individual 
that tried to get me to betray the confidence and give out the names 
of my informants. You will be no more successful than those who 
have tried in the past, period. 

Mr. Wetcu. I am only asking you, sir, did you realize when you 
took that oath that you were making a solemn promise to tell the 
whole truth to this committee? 

Senator McCarrny. I understand the oath, Mr. Welch. 

Mr. Wetcu. And when you took it, did you have some mental 
reservation, some fifth- or sixth-amendment notion that you could 
measure what you would tell ? 

Senator McCarruy. I don’t take the fifth or sixth amendment. 

Mr. Wetcu. Have you some private reservation when you take the 
oath that you will tell the whole truth that lets you be the judge of 
what you will testify to? 

Senator McCarruy. The answer is there is no reservation about 
telling the whole truth. 

Mr. Wevcu. “Thank you, sir. 

Then tell us who delivered the document to you. 

Senator McCarrnuy. The answer is no. You will not get that in- 
formation. 

Mr. Wetcn. You wish, then, to put your own interpretation on 
your oath and tell us less than the whole truth ? 

Senator McCarrnuy. Mr. Welch, I think I made it very clear to 
you that neither you nor anyone else will ever get me to violate the 
confidence of loyal people in this Government who give me informa- 
tion about Communist infiltration. I repeat, you will not get their 
names, you will not get any information which will allow you to 
identify them so that you or anyone else can get their jobs. 

Mr. Wercn. Did you tell your informer under oath that you would 
never reveal his name ? 

Senator McCarriy. Mr. Welch, you know that my informant 
wouldn't have the right to put me under oath. 

Mr. Wexcn. You didn’t tell him under oath, then? 

Senator McCarriy. Let us not be silly, mister. You know I was 
not under oath when an informer brought over a document. 

Mr. Weicn. When you stepped in that chair, you went under oath. 
is that right ? 
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Senator McCarrny. Is there any doubt in your mind I am under 
oath ? 

Mr. Wetcn. I think not, sir. 

Senator McCarrny,. All right, good. 

Mr. Wetcu. This man that gave it to you was an officer in the In- 
telligence Corps, is that right? 

Senator McCarruy. That is correct. 

Mr. Wetcn. And he was young? 

Senator McCartruy. I wouldn't give you any information that 
might enable you to identify him. 

Mr. Wewtcn. You testified that he was young. 

Senator McCarruy. If I did, then, that will be true testimony. 

Mr. Wetcnu. Will you tell us where you were when you got it? 

Senator McCarruy. No. 

Mr. Weicu. Were you in Washington ¢ 

Senator McCarrny. The answer was I would not tell you, I wouid 
not give you any information which would allow you to identify my 
infor mant. That has been the rule of this committee. 

Mr. Weicn. How soon after you got it did you show it to anyone? 

Senator McCarruy. I don’t. remember. 

Mr. Wetcu. To whom did you first show it ? 

Senator McCarruy. I don’t recall. 

Mr. Weicu. Can you think of the name of anyone to whom you 
showed it? 

Senator McCartny. I assume that it was passed on to mv staff, 
most likely. 

Mr. Weicu. Name the ones on your staff who had it. 

Senator McCartruy. I wouldn’t know. 

Mr. Wetcu. You wouldn’t know ? 

Senator McCartny. No. 

Mr. Wetcn. Well, would it include Mr. Cohn ? 

Senator McCarrny, It might. 

Mr. Wexcu. It would, wouldn’t it? 

Senator McCarruy. I say it might. 

Mr. Wetcu. Would it include Mr. Carr? 

Senator McCarruy. It might. 

Mr. Weccu. It would, wouldn’t it ? 

Senator McCarruy. Mr. Welch, let me make it clear, I receive 
information frem people 10, 15, 20 times a day. I don’t recall a year 
later to just exactly which one of my very competent investigators 
| pass that information on to. U Itimately that information was 
brought to the attention of my chief counsel, Mr. Cohn. My chief 
of staff was not with me then, Mr. Carr. They were asked to proceed 
with the investigation of Communist infiltration at Fort Monmouth. 
This was only one of the many reasons, this was only one of the very, 
very many reasons and—let me finish. So if I tell you that as of : 
year ago I can’t tell you who it was handed to, I just ‘don’t know ah 
it was handed to. 

Mr. Wetcu. Mister Senator, when it was handed to you, was it put 
in the files of the subcommittee ? 

Senator McCarruy. I assume it was. 

Mr. Wetcu. Like any other paper? 

Senator McCarruy. Like any other of a thousand of papers, 
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Mr. Wetcu. And it became a document belonging to the subcom- 
mittee ? 

Senator McCarrny. It now belongs to the. subcommittee. 

Mr. Wetcn. So that if the subcommittee now votes that you reveal 
the name of the man who gave it to you, you will be bound by that 
vote ¢ 

Senator McCarruy. I wouldn’t anticipate the action of the sub- 
committee. 

Senator Dirksen. Mr. Chairman? 

Senator Munpr. A point of order, Senator Dirksen ? 

Senator Dirksen. May I raise a point of inquiry here, for my own 
information, and I address this to the Chair and also the counsel. 
Would it be required of a witness consonant with his oath, that he 
reveal the source of a document when he had pledged himself to re- 
spect the confidence and not reveal the source? Is it required under 
his oath that he make a revelation of that kind? I think the Chair 
ought to rule on it, and I think the advice of counsel ought to be taken 
on that matter, because this matter may recur again in the course of 
these hearings. I think we ought to dispose of it now. 

Senator Munpr. The Chair is prepared to rule, but we will hear 
from counsel first. 

Mr. Jenkins. Mr. Chairman, it is elementary that the Senator does 
not have to reveal the name of his informant. That is one of the most 
elementary principles engrafted in the law. Otherwise, law-enforcing 
officers would be so hamstrung and hampered as that they would never 
been able to ferret out crime. I unhesitatingly rule that Senator 
McCarthy does not have to reveal the name of his informant. That 
is why I did not pursue the matter further with the Senator. 

Senator McCrrixan. A point of order, Mr. Chairman, a parliamen- 
tary inquiry, addressed both to the counsel and to the Chair. Does 
the Chair’s ruling or the counsel’s ruling suggested to the Chair in- 
clude all witnesses who may testify at this hearing ? 

Mr. Jenkins. It depends entirely, Senator McCellan, upon the char- 
acter of evidence a witness is required to give. My point is that, to 
illustrate, an officer of the law goes before a judicial body, he swears 
out a search warrant used as the basis for the confiscation of contra- 
band liquor. We have that down in Tennessee. Upon the trial of 
the case, he is not required to give the name of his informant who im- 
parted to him the information used in procuring the search warrant, 
Otherwise, he would never be able to detect crime. 

Similarly, and in this case, Senator McCarthy, who is engaged in a 
character of work we all know about, and must necessarily rely on 
tips as law-enforcing officers do always in the detection of crime— 
Senator McCarthy, in the very nature of things, must rely upon infor- 
mation that he gets. If he were required to state publicly the name of 
his informants, I dare say the efficiency of his work would be impaired 
99 percent. 

Senator McCrertian. Just one further question, Mr. Chairman. 

Why do we single out Senator McCarthy? How about other mem- 
bers of the committee? Are they entitled to the same privileges? 

Mr. Jenxrns. Senator McClellan, you have asked me a general 
question. When any specific question comes up TI hope then I will 
be able to give you an intelligent answer. 
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Senator McCie.tian. Maybe the Senators would like to know before 
they vote. So far as I am concerned, you can have my file and all the 
information I have. We are going to make a ruling here that is going 
through this hearing. Wait a minute. I just want to determine if 
this is going toapply toallofus. If so, it is O. K. with me. 

Mr. Jenkins. My answer, Senator McClellan, if 1 may Se permitted 
to speak again, is that as each individual case comes up, then and not 
until then could I possibly give what 1 would consider an intelligent 
ruling. 

Senator McCietitan. We are suggesting that each one may offer 
to stand on that confidential relationship of any informer. 

Senator Munpt. Do vou want to be heard on a point of order ? 

Senator McCartuy. Yes. May I say, Senator McClellan, I would 
take the position that any Senator on the Investigating Committee 
would not have to reveal his source of information. 

Senator McCieLitan. May I say to you I am not trying to protect 
myself. You can have my information. I will give it to you 
straight. 

Senator McCarruy. I don’t want it. 

Senator Munpt. The Chair is prepared to rule. He unhesitatingly 
and unequivocally rules that in his opinion, and this is sustained by 
an unbroken precedent so far as he knows before Senate investigating 
committees, law-enforcement officers, investigators, any of those en- 
gaged in the investigating field, who come in contact with confidential 
information, are not required to disclose the source of their infor- 
mation. 

The same rule has been followed by the FBI and in my opinion 
very appropriately so. It is difficult for the Chair to rule on a hypo- 
thetical question, Senator McClellan, but I think if something analo- 
gous occurs, we can discuss it at that time and certainly any Senator 
has the same rights to receive confidential information as does the 
chairman of the committee engaged in the same work. 

Senator McCietxan. Mr. Chairman, I point out to you one other 
thing. As Secretary of the Army, it is the duty of the Secretary, I 
take it, also to try to discover Communists and root them out of the 
organization. ‘Then I assume that the same rule would apply to him 
with respect to confidential documents he may have in his possession. 

Senator Munprt. There isn’t any question but that under similar 
sets of circumstances the Secretary of the Army, if engaged in similar 
investigative work, should have the same consideration. 

Senator Jackson. Just one question, Mr. Chairman, that I want to 
ask. 

Senator Munpr. Senator Jackson. 

Senator Jackson. When the files were turned over to the committee, 
was this letter included in the files? The files were turned over to 
Senator Mundt. 

Senator McCartuy. The files have never been physically moved, 
so far as I know. The files are still down in the committee room. 

Senator Jackson. I am trying to clarify-—— 

Senator McCartuy. Zhe files, anything having to do with the 
pressure exerted by Mr. Stevens and Mr. Adams upon the committee 
to get us to call off the hearings may have been physically turned over, 
but we did not physically move all of the files having to do with 
Communist infiltration. 
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Senator Jackson. I meant bearing on the matter contained in the 
controversy that this committee is now investigating between the 
Army on the one hand and you and Mr. Cohn and Mr. Carr. Sena- 
tor Mundt does have or did receive some files. I just want to get the 
record clear on that. 

Senator McCarrny. You will have it clear, Senator. I know in 
view of your refusal to read this letter, it is impossible for you to 
know what is in it, impossible for you to know—let me finish my 
answer, please—— 

Senator Jackson. Yes, but—— 

Senator McCarrny. Let me finish my answer, please. 

Senator Jackson. If it is in response to my question. 

Senator McCarruy. Let me finish my answer. 

Senator Jackson. Respond to the question. 

Senator McCarrny. It is impossible for you to know whether this 
bears upon the contest insofar as the attempt to get this committee 
to call its hearings off is concerned. I will tell you now that this 
letter does not bear upon that. This is a report or a memorandum, 

i letter, call it what you may, from the FBI, to Army Intelligence 
oatinie forth the situation at Fort Monmouth. This, so far as I 
know, never has been turned over to Senator Mundt. It is available 
to Senator Mundt or any other Senator on the committee, as are 
all of the vast number of documents in the committee room. 

Senator Jackson. You understand, my only purpose in asking 
the question is whether or not this has been turned over. To your 
knowledge, it is in the other files? 

Senator McCartuy. That is right. 

Senator Jackson. Because it is a part of the 

Senator McCarrny. It is in no file now; it is here. 

Senator Jackson. I know. It was taken from the regular com- 
mittee files. 

Senator McCarrny. That is correct. 

Senator Jackson. And the material turned over to Senator Mundt 
related entirely to the immediate controversy ¢ 

Senator Munvr. If you are directing the question to the Chair, 
the material turned over to Senator Mundt was turned over by Mr. 
Carr in a sealed brown envelope which is turned over to Mr. Jenkins 
without the seal ever having been broken. The material that the 
Chairman asked for was the original of the documents from which 
a press statement was made by Senator McCarthy in response to 
the array of items issued, 34 in number, by the Army. 

Senator McCarruy. May I say, Senator Jackson, for your informa- 
tion, the staff has been ordered to give Mr. Jenkins anything that he 
wants from the files, to give him full cooperation. I think Mr. 
Jenkins has stated here the other day that he has gotten 100 percent 
cooperation from my staff. We have not tried to physically move all 
the heavy files up into Karl’s office. 

Senator Munpr. At our original meeting with counsel for the Army, 
we asked the Army whether all of its material and documents would 
be made available to the committee. The Army said yes. Mr. Welch, 
speaking for his client, said yes. Counsel Jenkins has advised the 
Chair privately and the committee publicly that he has had 1,000 

ercent cooperation on that score. The same request was made of 
Mr. Cohn and Mr. Carr, who were then before our committee, and 
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the Chair has been advised privately and the committee publicly 
by Counsel Jenkins that we have had 1,000 percent cooperation from 
the Cohn-Carr-McCarthy side of this controversy on that score. So 
far as we know, neither side had deliberately withheld from the com- 
mittee any pertinent information. 

The Chair sustains the point of order raised by Senator Dirksen, 
and Counsel Welch will proceed in order. 

Senator Symineron. A point of order. 

Senator Munpr. A point of order by Senator Symington. 

Senator SyMinetTon. Senator, based on the ruling of the Chair and 
the counsel on the opinion of Senator Dirksen, I am entirely satis- 
fied with the decision and the ruling. Yesterday I was trying to make 
a point on the investigative relationship of G-2 under the National 
Security Council with the FBI. 1 would like to present to you that a 
good many minutes, if not hours, have been taken in discussing mat- 
ters of an investigative character with the Secretary of the Army 
from the st: indpoint of investigation files of G-2. My point of order, 
Mr. Counsel, is if you decide “that the concept of the G-2 files and 
their relationship to the National Security Council and the Federal 
Bureau of Investigation are totally different from the concept of the 
files of this Senate Investigating Committee ? 

Senator Munpr. May the Chair remind the Senator that his point 
of order made by Senator Dirksen dealt with the specific question 
of whether a man engaged in investigative work would have to dis- 
close the sources of his information. It was on that point the Chair 
made his ruling. 

Senator Symineron. May I remind the chairman that Gen. Joseph 
kK. Carroll of the Air Force, who received a copy of this, was an in- 

vestigator in the Federal Bure: * of Investigation, first lent, and then 
given, to the Air Force by Mr. J. Edgar Hoover. If the Chair does 
not want to consider my point of order, then I would be glad to 
withdraw it. 

Senator Munpr. The Chair would say that in the event General 
Carroll is called, and asked to disclose an informant and refused to 
do so, the Chair would certainly sustain a point of order defending 
his right. If no one else made it, the Chair would make it himself. 

Senator SymMineron. I would certainly hope that this Chair won't 
take a position which means that an informant to this committee does 
not have to be told on, whereas an informant to the Intelligence De- 
partment of the Army or the FBI on the Investigating Advisory 
Committee of the National Security Council does have to be informed 
on. 

Senator Munpr. Should General Carroll appear as a witness, the 
Chair has stated what his position will be, if an analogous case 
arises. 

Senator Symineron. I am not calling the witnesses, Mr. Chairman. 

Senator Munpr. Counsel Welch, you may proceed in order. 

Mr. Wercu. In view of the caiieaen I have only 1 or 2 more questions, 
Senator. In view of everything that has been said now, if I were to 
go to the Army files looking for the original of a paper of which you 
purport to have a carbon copy of, you now know I would not find it, 
do you not? 

Senator McCarruy. You are asking whether or not you would find 
the original of this in the Army files? 
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Mr. We cu. Yes. 

Senator McCarruy. I wouldn’t have any idea. 

Mr. Wevcu. You wouldn’t expect me to, would you, Senator? 

Senator McCarruy. I don’t know whether you would or not. You 
would find the same material—don’t be coy with me, Mr. Welch. You 
would find, and you know it, you would find exactly the same material. 
It has been testified by counsel this morning that every paragraph of 
the letter is identical to the document which the military received, 
except that the security reports on some 34 individuals have not been 
included, 17 of them or roughly that working at the radar laboratories, 
doing top secret work or other classified work. You know that so 
let’s not waste our time asking these questions. 

You know the report is there. You should. I understood you said 
last night you would appoint 14 colonels for 14 days to find the reports. 
If you : did, if those 14 colonels are 1, I you found not only this 
1 FBI report, but you found 1, 2, 3, 4, 5, 6, 7,8, 9, 10, 11—11 other FBI 
reports all having to do with this same subject. 

Mr. Wetcn. Do you now understand, Senator, that the document 
that you have in your hand is an exact carbon copy of some letter that 
was both sent and received ¢ 

Senator McCarrny. Mr. Welch, I intend to question your client, 
Mr. Stevens, about that. I want to know—I want to know whether 
or not he has seen this, whether he has had it in his files, whether he, 
like his predecessor, ignored it. I can’t answer what is in Mr. 
Stevens’ files. At least, I can’t answer about everything that is in 
the files. 

Mr. Wetcu. I am asking only as.to your own understanding, Sena- 
tor. Do you understand that there should be in the Army files the 
original of a document, a carbon copy of which you claim to have in 
FOUMes 

Senator ee I don’t know what is in the Army files. You 
have access to them; I donot. We have had testimony that this docu- 
ment went from the FBI, whether paragraphs 1, 2, 3, 4, 6, 7, 8, went 
from J. Edgar Hoover to the military intelligence, so if it is not in the 
files, someone is grossly derelict and I intend to question your client, 
Mr. Stevens, about that. 

Mr. Wetcn. By this document, you mean the 15-page document? 

Senator McCarrny. You heard what I said, I think. It has been 
testified under oath that Mr. Hoover has stated that all the paragraphs 
in this letter are verbatim from a report that he sent to the Army, 
that the only difference between this letter and the 15-page document 
is paragraph 5, which is a parenthetical explanation of why security 
material has not been included in this letter, and the fact that in this 
letter, instead of giving all the derogatory material, merely the names 
of the individuals are involved. You can go over that again 10 times, 
if you like, and you will get the same answer. 


Mr. Wetcn. All right. I would like to go over it just one more 


time and have you listen to the question. 

Senator McCarruy. Go right ahead. 

Mr. Wetcn. Do you understand that J. Edgar Hoover sent to the 
Army a document 214 pages in length? Just “Yes” or “No.” 

Senator McCarrny. I don’t know the length of these other docu- 
ments. 
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Mr. We cu. Let us face up to it, Senator. Do you understand that 
J. Edgar Hoover sent to the Army a document 214 pages in length? 

Senator McCarrny. As far as the document on January 26 is con- 
cerned, the answer is “No.” 

Mr. Wetcu. Thank you, that is all. 

Senator McCartuy. As far as the other documents are concerned, 
I don’t know their length. 

Mr. Weicn. That is all. 

Senator McCartny. Is that all, sir? 

Senator Munpr. The Chair would like to inquire whether Senator 
McCarthy desires now to. interrogate himself or if one of his counsel 
desires to interrogate him. It is their turn. 

Mr. Coun. I have no questions to ask the chairman at this time. 

Senator Munpr. Mr. Jenkins? 

Mr. Jenkins. No further questions, sir. 

Senator McCarruy. Mr. Chairman, I won’t ask myself a question, 
but I will give an answer to one. I would like to explain why this 
document was brought to this committee. It was brought yesterday 
originally, and I used it in refreshing Mr. Steven’s recollection. I 
consider it of tremendous importance, now that the authenticity has 
been established, that this is a verbatim copy, a verbatim copy, from 
the 15-page report, to show the committee and the people of this 
country the extent to which the FBI has done their usual outstand- 
ing job, tried to get action by sending through the reports, and the 
usual discouraging results, no action, nothing until a congressional 
committee took over. Nothing further, Mr. Chairman. 

Senator Munpr. Senator McClellan ? 

Senator McCietian. No questions. 

Senator Munpr. Any of the Senators to my right? Senator 
Jackson or Senator Symington? Mr. Welch, you have concluded, 
and you have concluded, Mr. Cohn ? 

Mr. Conn. Yes, sir. 

Senator Munpr. Senator McCarthy, you may step down. 
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INVESTIGATION OF SENATORS JOSEPH R. McCARTHY 
AND WILLIAM BENTON 


Mr. Henninos, from the Subcommittee on Privileges and Elections 
of the Senate Committee on Rules and Administration, submitted the 
following 


REPORT 
[Pursuant to 8. Res. 187 and 8. Res. 304] 


INTRODUCTION 


On August 6, 1951, S. Res. 187 was introduced in the Senate by 
Senator William Benton of Connecticut. This resolution called for an 
investigation to determine whether expulsion proceedings should be 
instituted against Senator Joseph R. McCarthy. The resolution 
pointed out certain findings in a report which had been filed under 
date of August 3, 1951, by the Senate Subcommittee on Priv ileges and 
Elections, relating to Senator McCarthy’s activities in the 1950 Mary- 
land senatorial election and suggested further investigation of these 
activities as well as other acts of Senator McCarthy since his election 
tothe Senate. (See Resolution, Appendix, Exhibit 1.) 

The resolution was referred by the President of the Senate to the 
Senate Committee on Rules and Administration and, in turn, to its 
Subcommittee on Privileges and Elections for proper action. Because 
of what followed, it is believed highly appropriate to explain briefly 
why this action was taken. 

By historical precedent, prior to the Reorganization Act of 1946, 
among other things, matters relating to expulsion, exclusion or censure 
of a Senator were referred to a permanent committee of the Senate 
called “The Committee on Privileges and Elections.” The ex- 
pulsion of a Senator involves the dismissal for cause of a Senator who 
has already been seated and requires a two-thirds vote of the Senate. 
The exclusion of a Senator involves the refusal of the Senate to seat 
a Senator elected by his state, and can be effected by a majority vote. 
Article I, section 5, of the Constitution provides that “Each House 
(of the C ongr ess) shall be the judge of the elections, returns and quali- 
fications of its members”. 

The Reorganization Act of 1946, which greatly reduced the number 
of standing ¢ committees of the Senate, abolished the old Committee on 
Privileges “and Elections and transferred its functions to the Senate 
Committee on Rules and Administration. In practice, these functions 
have since been carried out by its Subcommittee on Privileges and 
Elections. 

The records of the old standing Committee on Privileges and Elec 
tions during the course of its history from 1871 to 1947, reflect that it 
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had taken jurisdiction over eight expulsion and exclusion cases and 
three censure cases, which were predicated upon grounds other than 
matters relating to elections. These cases involved issues ranging from 
allegations of selling influence to the making of a disloyal speech. 
Additional reference to this Subcommittee’s jurisdiction over such 
matters will be made later in the report. 

The Subcommittee on Privileges and Elections, in proceeding with 
a preliminary investigation to determine the merits of S. Res. 187, 
on September 28, 1951, received testimony in open hearing from Sen- 
ator Benton in support of said resolution. Prior to this, however, 
and under date of September 17, 1951, Senator McCarthy wrote Sen- 
ator Gillette, Chairman of the Subcommittee, that the hearings were 
designed to expel him “for having exposed Communists in Govern- 
ment”, and demanded the right to cross-examine witnesses at the 
hearing. The Subcommittee decided that cross-examination of wit- 
nesses would be confined to members of the Subcommittee and, by 
letter of September 25, 1951, Chairman Gillette advised Senator 
McCarthy of this and invited him to attend the hearing of Septem- 
ber 28 and make a statement, if he so desired. (Copies of Senator 
McCarthy’s letter and Senator Gillette’s reply are attached as Exhibits 
2 and 3.) . 

Senator McCarthy did not attend the September 28 hearing. By 
letter dated October 1, 1951, Chairman Gillette again invited Senator 
McCarthy to appear before the Subcommittee to reply to Senator 
Benton’s charges ( Exhibit 4). 

Senator McCarthy replied by letter of October 4, 1951, rejecting 
the invitation and terming the Benton charges a Communist smear. 
Thereafter Senator McCarthy conducted a bitter attack upon the 
integrity of the Subcommittee and its jurisdiction to investigate a 
Senator on matters other than those growing out of elections. What 
transpired is best summarized in a letter dated March 6, 1952, from 
Senator Gillette, as Chairman of the Subcommittee, to Senator Carl 
Hayden, Chairman of the parent Committee on Rules and Adminis- 
tration, in which it was indicated that the Subcommittee after decid- 
ing that it was difficult enough to perform its duty without being 
attacked in the manner Senator McCarthy employed, requested that 
the Senate itself pass upon the jurisdiction of the Subcommittee 
and the integrity of its individual members, or discharge it from the 
responsibility delegated to it. Senator Gillette’s letter, which is being 
made a part of this report, is set forth as follows: 

Marca 6, 1952. 
Re: S. Res. 187. 

My Dear SENATOR HAYDEN: On August 6, 1951 Senate Resolution 187 was intro- 
duced in the Senate by Senator William Benton of Connecticut and was re- 
ferred by the President of the Senate to the Committee on Rules and Admin- 
istration. As you know, the resolution proposes an inquiry to determine whether 
the Committee on Rules and Administration should initiate action with a view 
toward the expulsion from the United States Senate of Senator Joseph R. Mc- 
Carthy of Wisconsin. The final clause of the resolution is as follows: 

“Resolved, That the Committee on Rules and Administration of the Senate is 
authorized and directed to proceed with such consideration of the report of its 
Subcommittee on Privileges and Elections with respect to the 1950 Maryland 
senatorial general election, which was made pursuant to S. Res. 250, Eighty-first 
Congress, April 13, 1950, and to make such further investigation with respect 
to the participation of Senator Joseph R. McCarthy in the 1950 senatorial cam- 
paign of Senator John Marshall Butler, and such investigation with respect to 
his other acts since his election to the Senate, as may be appropriate to enable 
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such committee to determine whether or not it should initiate action with a view 
toward oeepenen from the United States Senate of the said Senator Joseph 
R. McCarthy.” 

On August 8, 1951, as Chairman of the Committee on Rules and Administra- 
tion, you referred the said resolution to the Subcommittee on Privileges and 
Elections and on Friday, September 28, the Subcommittee received in open 
session an oral statement from Senator Benton in support of the resolution. An 
invitation was extended to Senator McCarthy to attend this public hearing and 
to appear before the Subcommittee to answer Senator Benton’s charges. However, 
Senator McCarthy rejected this invitation by letter dated October 4, 1951, in which 
he stated : 

“Frankly Guy, I have not and do not intend to even read, much less answer, 
Benton’s smear attack. I am sure you realize that the Benton type of material 
can be found in the Daily Worker almost any day of the week and will continue 
to flow from the mouths and pens of the camp-followers as long as I continue my 
jight against Communists in government.” 

(A copy of Senator McCarthy's communication is attached hereto as enclosure 
“A”), (Exhibit 5.) 

Thereafter, the staff of the Subcommittee was ordered to investigate the 
matters involved. On December 6, 1951, without prior inquiry either to me or 
to any other member of the Subcommittee, Senator McCarthy falsely and, it 
must be said, maliciously, accused the committee of “stealing from the pockets 
of the American taxpayer tens of thousands of dollars” in its handling of this 
investigation. The scandalous nature of his charges is apparent from the follow- 
ing quotation of them: 

“.. over the past months, it has been repeatedly brought to my attention 
that a horde of investigators hired by your committee at a cost of tens of 
thousands of dollars of tarpayer’s money, has been engaged exclusively in trying 
to dig up on McCarthy material covering periods of time long before he was 
even old enough to be a candidate for the Senate—material which can have no 
conceivable connection with his election or any other election. This is being done 
in complete disregard of the limited power of your elections subcommittee. The 
obvious purpose is to dig up campaign material for the Democrat Party for the 
coming campaign against McCarthy. 

“When your elections subcommittee, without Senate authorization, spends tens 
of thousands of taxpayers’ dollars for the sole purpose of digging up campaign 
material against McCarthy, then the committee is guilty of stealing just as 
clearly as though the members engaged in picking the pockets of the tarpayers 
and turning the loot over to the Democrat National Committee. 

“If one of the Administration lackies were chairman of this committee, I would 
not waste the time or energy to write and point out the committee’s complete 
dishonesty, but from, you, Guy, the Senate and the country expect honest ad- 
herence to the rules of the Senate. 7 

“While the actions of Benton and some of the committee members do not sur- 
prise me, I cannot understand your being willing to label Guy Gillette as a man 
who will head a committee which is stealing from the pockets of the American 
tawpayer tens of thousands of dollars and then using this money to protect 
the Democrat Party from the political effect of the exposure of Communists in 
government. To take it upon yourself to hire a horde of investigators and spend 
tens of thousands of dollars without any authorization to do so from the Senate 
is labeling your elections subcommittee as even more dishonest than was the 
Tydings Committee.” 

(A copy of this communication and of my reply, also dated December 6, 1951 
are attached hereto as enclosure “B”). (Exhibits 6 and 7.) 

The following day, December 7, 1951, Senator McCarthy addressed to me a 
further communication requesting information concerning the personnel of the 
staff of the Subcommittee, their salaries, and an explanation of the nature of 
instructions issued to them. Since Senator McCarthy was at that time a member 
of the Rules Committee, I felt that he was entitled to the information he had 
requested relative to the personnel employed by the Subcommittee and by letter 
dated December 11, 1951, related information to him concerning their salaries 
and the length of time they had been employed. (A copy of this communication 
and of my reply dated December 11, 1951, are attached hereto as enclosure 
“O”). (Exhibits 8 and 9.) 

Again, Mr. Chairman, on December 19, 1951, after having received from me 
the complete details with respect to the personnel of the Subcommittee and the 
salaries at which they are employed, Senator McCarthy deliberately, knowing the 
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charge to be false, again vilified the Subcommittee on Privileges and Elections 
with the same extravagant and irresponsible charges, attributing dishonesty and 
improper motives to its members. In this letter Senator McCarthy stated: 

“_ . The full Committee appointed you Chairman of an Elections Subcom- 
mittee, but gave you no power whatsoever to hire investigators and spend vast 
amounts of money to make investigations having nothing to do with elections. 
Again may I have an answer to my questions as to why you feel you are entitled 
to spend the tarpayers’ money to do the work of the Democratic National 
Committee. 

“Ag I have previously stated, you and every member of your Subcommittee who 
is responsible for spending vast amounts of money to hire investigators, pay their 
traveling expenses, etc., on matters not concerned with elections, is just as dis- 
honest as though he or she picked the pockets of the tarpayers and turned the loot 
over to the Democrat National Committee. 

All of the above intemperate and outrageous accusations were delivered to the 
public press prior to their submission to me, as I pointed out in a communication 
to Senator McCarthy dated December 21, 1951: 

“|. Unfortunately, our previous correspondence concerning these matters 
found its way into the public press and your letters to me were printed in full in 
the public press even before I reccived them. As a former judge you will appreci- 
ate, I am sure, the impropriety of discussing matters pertaining to pending litiga- 
tion in the public press. The Senate Committee on Rules and Administration hav- 
ing referred the Benton Resolution to our Subcommittce, has placed us in a quasi- 
judicial position relative to a matter of outstanding importance involving the 
expulsion from the Senate of a sitting member.” 

In this communication I also extended to Senator McCarthy an opportunity to 
confer with me in person rather than continue this exchange of correspondence. 
With respect to his unwarranted, undignified and wholy unjustifiable attack upon 
the integrity of the Subcommittee, I said: 

“. . may I again assure you that as far as I am personally concerned, neither 
the Democratic National Committee, nor any other person or group other than an 
agency of the United States Senate has had or will have any influence whatever as 
to my duties and actions as a member of the Subcommittee and I am just as 
confident that no other member of the Subcommittee has been or will be so 
influenced.” 

(A copy of Senator McCarthy’s letter of December 19, 1951 and of my answer, 
which I transmitted to Senator McCarthy on December 21, 1951, are attached 
hereto as enclosure “D”). (Exhibits 10 and 11.) 

The invitation contained in my letter of December 21, 1951 was, however, 
ignored by Senator McCarthy and again on January 4, 1952 he addressed to me 
a communication charging that the jurisdiction of the Subcommittee was re- 
stricted to matters having to do with elections and asking whether the investi- 
gators were ordered to restrict their investigations to such matters. (A copy of 
this communication and of my reply dated January 10, 1952 are attached hereto 
as enclosure “E”.) (Exhibits 12 and 12A.) 

No valid argument can be made that the Subcommittee does not possess juris- 
diction to enter into a plenary investigation of Senator McCarthy's qualifica- 
tions and conduct. The matter has been the subject of careful research by the 
legal staff of the Subcommittee and it is clear that Senator McCarthy’s charge 
that our jurisdiction is limited to matters pertaining to elections is wholly 
untenable. 

However, because of the fact that a question of jurisdiction has been raised 
by Senator McCarthy and because he has undertaken, in addition, to impugn the 
integrity of the members of the Subcommittee in communications which have 
been widely publicized by him, the Subcommittee, in an executive session held on 
March 5, 1952, adopted the following motion by Senator Monroney of Oklahoma: 

“That the Chairman of the Committee on Rules and Administration request 
Senator McCarthy of Wisconsin to raise the question of the jurisdiction of the 
Subcommittee on Privileges and Elections and of the integrity of the members 
thereof in connection with its consideration of S. Res. 187 by making a formal 
motion on the floor of the Senate to discharge the Committee: and that Senator 
McCarthy be advised by the Chairman of the Committee on Rules and Adminis- 
tration that if he does not take the requested action in a period of time to be 
fixed by stinulation between Senator McCarthy and the Chairman of the Com- 
mittce on Rules and Administration, that the Committee (acting through the 
Chairman of the Standing Committee or the Chairman of the Subcommittee) 
will itself present such motion to discharge for the purpose of affirming the juris- 
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diction of the Subcommittee and the integrity of its members in its consideration 
of the aforesaid Resolution.” 


As Chairman of the Subcommittee, I transmit this report to you and request 
that you bring the matter before the Committee on Rules and Administration at 
its next meeting. 

Respectfully, 
Guy M., GILLETTE, Chairman. 
This motion was adopted by the Senate Committee on Rules and 
\dministration and Senator McCarthy was offered an opportunity to 
present such a resolution. He indicated his refusal by letter dated 
March 21, 1952, in which he stated that as the Subcommittee had spent 

“tens of thousands of dollars” and nearly a year, making an investiga- 
tion of him, its task was not finished until it reported to ‘the Senate the 
results of such investigation. He further stated that the preliminary 
report which the staff had written was scurr ilous, cleverly twisted and 
distorted and then leaked to the left-wing element of the press in an 
effort to further smear “McCarthy”. He stated that a vote of confidence 
in the Subcommittee would be a vote on whether or not it had the right, 
without authority from the Senate—but merely on the request of one 
Senator, to make a thorough and complete investigation of the entire 
life of another Senator, and that a vote against the Subcommittee 
could not undo the harm which had already been done “in regard to 
McCarthy” (Exhibit 13). 

On April 8, 1952, Senator Hayden, Chairman of the Committee on 
Rules and Administration, introduced on the floor of the Senate, S 
Res. 300 (Exhibit 14), which incorporated the Subcommittee’s 3 motion 
and pointed out the issue involved with respect to Senator McCarthy’s 
charge that the Subcommittee on Privileges and Elections lacked juris- 
diction to investigate such acts of a Senator as were not connected with 
an election campaign, and his attack upon the honesty and motives of 
the members of the Subcommittee. This resolution asked that the 
Committee on Rules and Administration be discharged from the fur- 
ther consideration of S. Res. 187. Senator Hayden also requested 
that there be printed in the Congressional Record certain precedents 
of the Senate relating to expulsion, exclusion and censure cases un- 
connected with elections from 1871 to 1951. These were ordered 
printed and are attached as Exhibit 15. There was also ordered to be 
printed in the Congressional Record of that date Senator Gillette’s 
letter of March 6, 1952, to Senator Hayden, appearing above in this 
report, together with attachments, and Senator McCarthy’s letter to 
Senator Hayden of March 21, 1952. 

On April 10, 1952, the Senate voted on Resolution 300, and, by a 
unanimous vote of 60-0, upheld the jurisdiction of the Senate Sub- 
committee on Privileges and Elections to continue its investigation of 
Senator McCarthy and confirmed its confidence in the honesty and 
integrity of the members of the Subcommittee. Senator Mc ‘Carthy did 
not oppose the resolution. 

However, on April 10, 1952, Senator McCarthy introduced 5S. Res. 
304 to investigate Senator Benton of Connecticut (Exhibit 16). This 
resolution enumerated certain alleged activities of Senator Benton, 
including aceeptance of campaign funds which were collected by 
Walter Cosgriff for Benton’s 1950 senatorial campaign and not re- 
ported by him in violation of Federal and State laws. The resolution 
requested the Committee on Rules and Administration of the United 
States Senate to make such investigation of these and other activities 





and associations of Senator Benton as the Committee deemed necessary 
in order to recommend appropriate action to the Senate. 

As a result of a decision of the Privileges and Election Subcom- 
mittee, reached in executive session on May 7, 1952, Senator McCarthy 
was invited by letter of same date, to appear, at his convenience, at 
public hearings to be held in connection with S. Res. 187, particularly 
with respect to allegations made by Senator Benton that Senator 
McCarthy improperly received a $10,000 fee in 1948 from the Lustron 
Corporation (Exhibit 17). 

By letter of May 8, 1952, Senator McCarthy replied, giving no 
indication as to whether he would accept the invitation, but setting 
forth a defense of his receipt of the Lustron fee. He again pointed 
out that this “year-long investigation by your Subcommittee would 
never have been commenced if I had not been exposing Communists 
in Government”, and indicated that the Subcommittee was serving 
the Communist cause. Senator McCarthy also stated in this letter, 
“If you have evidence of wrong doing on McCarthy’s part which 
would justify removal from the Senate or a vote of censure by the 
Senate, certainly you have the obligation to produce it” (Exhibit 18). 

In another letter from Senator McCarthy to Senator Gillette, dated 
May 8, 1952, Senator McCarthy charged that Benton’s resolution to 
expel him from the Senate came about because of his fight to expose 
Communists in the Democratic Administration, and in charging that 
the Subcommittee was stalling on the Benton matter, stated: “Before 
I urged the Senate to vote to continue the life of your Subcommittee, 
we received your unqualified promise to proceed to investigate the 
Benton case just as expeditiously as the attempted expulsion of Mc- 
Carthy” (Exhibit 19). 

On May 10, 1952, Senator Gillette again wrote Senator McCarthy, 
acknowledging receipt of the letter of May 8th and inviting him to 
appear on May 12th before the Subcommittee to give such statements 
as he desired, to refute charges made by Senator Benton, etc. (Ex- 
hibit 20). On May 11, 1952, Senator McCarthy wrote Senator Gil- 
lette a sardonic letter expressing “deepest sympathy” that the “star 
witness” for the Subcommittee Caaine of the 12th was in an insti- 
tution for the criminally insane. He again drew a comparison 
between the activities of the Subcommittee in “exposing McCarthy” 
and the “Communist Party which is also doing an excellent job in 
exposing the evils of McCarthyism”. He advised the Subcommittee 
members “not to be disturbed by those who point out that your Com- 
mittee is trying to do what the Communist Party has officially pro- 
claimed as its No. 1 task.” (Exhibit 21.) 

On May 13, 1952, Senator Gillette wrote Senator McCarthy pointing 
out that the McCarthy resolution directed at Senator Benton had not 
as yet been referred to the Subcommittee (Exhibit 22). By letter of 
May 28, 1952, this resolution was referred to the Subcommittee by 
the Rules and Administration Committee (Exhibit 23). 

On June 9, 1952, Senator Gillette wrote Senator McCarthy pointing 
out that Senator McCarthy had advised that he was unable to present 
a statement before the Subcommittee during the previous week and 
fixed Thursday of the current week to present any additional testimony 
he desired in support of Senator McCarthy’s resolution concerning 
Senator Benton. The letter stated that the same rules would apply 
as in the case of the Benton resolution (Exhibit 24). On June 11, 
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1952, Senator McCarthy wrote Senator Gillette that he would not be 
available Thursday, but would be available the following Wednesday. 
Senator McCarthy again urged that immediate investigation be con- 
ducted of Senator Benton, including the procurement of his Federal 
Income Tax Returns (Exhibit 25). 

On June 12, 1952, Senator McCarthy wrote Senator Gillette that it 
would appear that he would be unable to attend on the date scheduled 
that week, and again urged the staff to immediately obtain Benton’s 
tax returns, etc. (Exhibit 26). 

On June 18, 1952, Senator Gillette wrote Senator McCarthy, setting 
another date, June 23, for Senator McCarthy’s appearance before the 
Subcommittee (Exhibit 27). On June 19, 1952, Senator McCarthy 
wrote Senator Gillette that he had just been served with a Court 
Order in the case of McCarthy v. The Syracuse Post-Standard, and 
would not be able to appear on the 23rd (Exhibit 28). 

On June 20, 1952, Senator Gillette wrote Senator McCarthy, 
acknowledging receipt of his letter of the 19th and advising that the 
Subcommittee would consult his convenience as to fixing another date 
for the hearing on McCarthy’s resolution pertaining to Senator Benton 
(Exhibit 29). Under date of June 23, 1952, Senator Gillette received 
a letter from Senator Benton pointing out that he had again and 
again made himself available to be present when Senator McCarthy 
presented his evidence in further support of Resolution 304, and that 
on one date set for hearing, when Rinnher McCarthy said he would 
be attending a State convention in Wisconsin, he was actually on the 
floor of the Senate (Exhibit 30). On June 23, 1952, Senator Gillette 
wrote Senator McCarthy advising that the Subcommittee was await- 
ing Senator McCarthy’s statement in support of his resolution con- 
cerning Senator Benton, which was the same procedure followed by 
the Subcommittee in its consideration of S. Res. 187 (Exhibit 31). On 
June 24, 1952, Mary B. Driscoll, secretary to Senator McCarthy, wrote 
Senator Gillette saying that Senator McCarthy had advised her that 
he had offered periodically to present further information to the Sub- 
committee relative to the resolution against Benton, but each time the 
date had been cancelled or postponed because Senator Benton could 
not appear, but if the Subcommittee was sincere, he proposed the date 
of July 3 (Exhibit 32). 

On June 25, 1952, a wire was addressed to Senator McCarthy by 
Senator Gillette confirming July 3 as the date of hearing Senator 
McCarthy on his resolution against Senator Benton (Exhibit 33). 

On July 1, 1952, Senator McCarthy wrote Senator Gillette, advising 
that he understood the Subcommittee wanted additional material to 
implement that contained in his resolution against Senator Benton 
and he would appear in accordance with the request, but that he 
wanted it understood that he had never requested and was not now 
requesting the opportunity. He said he felt that he had given ample 
leads in his resolution and that he was far too busy with more im- 
portant matters to waste much time with “Benton” (Exhibit 34). 

A public hearing was held on July 3, 1952, at which Senator Mc- 
Carthy presented further allegations against Senator Benton, prin- 
cipally concerning Benton’s harboring and employing communists 
in the State Department. Senator Benton also appeared at this pub- 
lic hearing and, after Senator McCarthy had testified, gave testimony 
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in refutation of these charges and other matters contained in S. Res. 
304. 

On September 8, 1952, one day prior to Senator McCarthy's primary 
election in Wisconsin, Jack Poorbaugh, a Subcommittee investigator, 
resigned after issuing a statement to the press, giving as a reason for 
his resignation that the Subcommittee was not fair in its treatment of 
the two resolutions to the prejudice of Senator McCarthy, and that 
alleged information was supplied to certain correspondents for the 
apparent purpose of smearing Senator McCarthy (Exhibit 35). (This 
resignation will be mentioned later in this report.) 

By letter of September 9, 1952, Senator Herman Welker, of Idaho, 
submitted his resignation from the Subcommittee on Privileges and 
Elections to Senator Carl Hayden, Chairman of the Committee on 
Rules and Administration (Exhibit 36). By letter of September 10, 
1952, to Senator Hayden, Senator Gillette, Chairman of the Subcom- 
mittee, submitted his resignation from the Subcommittee effective 
September 26, giving as his reason, the fact that he was seriously 
disturbed over the recent action of Senator Weiker and investigator 
Poorbaugh, both of whose resignations were given to the press prior 
to the time he received them, and to the situation which had developed 
with reference to the Subcommittee work seeming to indicate a pur- 
pose on the part of adherents of both Senator McCarthy and Senator 
Benton to discredit the work of the Subcommittee, which efforts 
recently had been directed to attacks on Senator Gillette personally 
(Exhibit 37). 

At the Subcommittee meeting of September 26, 1952, Senator 
Thomas C. Hennings, Jr., of Missouri, w as delegated to serve as Chair- 
man of the Subcommittee and Senator Robert C. Hendrickson, of 
New Jersey, to serve as Vice Chairman, and the Subcommittee was 
reduced to three members, the third member being Senator Mike 
Monroney, of Oklahoma. Subsequently, in view of Senator Mon- 
roney’s absence in Europe, his resignation from the Subcommittee was 
accepted and Senator Carl Hayden became the third member. 

At the instruction of the Subcommittee, its Chief Counsel, under 
date of November 7, 1952, addressed letters to both Senators McCarthy 
and Benton, inviting them to appear before the Subcommittee in execu- 
— session in connection with the Subcommittee’s consideration of 

S. Res. 187 and S. Res. 304, and edvising that the Subeommittee would 
make itself available during the week of November 17th for that 
purpose (Exhibits 38 and 39), 

Senator Benton telephoned in response to Subcommittee Counsel's 
letter and advised that he would make himself available at any time. 
By letter of November 10 (postmarked “9:30 p. m., November 13, 
1952”). Senator McCarthy’s Administrative Assistant, Ray Kiermas, 
advised the Subcommittee that Senator McCarthy was away from 
Washington and did not know just when he would return, and that it 
lid not presently seem he would be available to appear before the 
Subcommittee during the week mentioned: however, if the Subcom- 
mittee would let Senator McCarthy know just what information was 
desired. he would be «lad to try to be of help (Exhibits 40 and 40a). 

On November 21, 1952, Senator Hennings, on behalf of the Subcom- 
mittee, wrote Senator McCarthy suggesting Senator McCarthy’s ap- 
pearance any time between November 22 and November 25, 1952, and, 
in pursuance of Senator McCarthy's offer of assistance, pointed out 
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that the Subcommittee wanted to make inquiry with respect to the 
following matters: 

(1) Whether any funds collected or received by you and by others on your 
behalf to conduct certain of your activities, including those relating to “com- 
munism,” were ever diverted and used for other purposes inuring to your per- 
sonal advantage. 

(2) Whether you, at any time, used your official position as a United States 

Senator and as a member of the Banking and Currency Committee, the Joint 
Housing Committee, and the Senate Investigations Committee to obtain a $10,000 
fee from the Lustron Corporation, which company was then almost entirely 

subsidized by agencies under the jurisdiction of the very Committees of which 
you were a member. 

(3) Whether your activities on behalf of certain special interest groups, such 
us housing, sugar and China, were motivated by self-interest. 

(4) Whether your activities with respect to your senatorial campaigns, par- 
ticularly with respect to the reporting of your financing and your activities 
relating to the financial transactions with, and subsequent employment of, Ray 
Kiermas involved violations of the Federal and State Corrupt Practices Acts. 

(5) Whether loan or other transactions which you had with the Appleton 
State Bank, of Appleton, Wisconsin, involved violations of tax and banking laws. 

(6) Whether you used close associates and members of your family to secrete 
receipts, income, commodity and stock speculation, and other financial trans- 
ictions for ulterior motives. 

(For a complete copy of this letter, see Exhibit 41.) 

This letter was delivered by Subcommittee Counsel to Senator 
McCarthy’s office and when informed that Senator McCarthy was in 
the woods hunting and could not be reached, the Subcommittee sent 
a telegram immediately to his Appleton, Wisconsin, address, advis- 
ing him of the dates available for him to appear and referring to 
the letter of the same date ( Exhibit 42). 

On November 21, 1952, the Chairman also addressed a letter to 
Senator Benton, advising him that the Subcommittee would be avail- 
able to hear his testimony between November 22 and November 25, 
1952 (Exhibit 43). On November 23, 1952, Senator Benton was ex- 
amined in executive session. 

On the evening of December 1, 1952, there were delivered in person 
to Senator Hennings office two letters from Senator McCarthy ; ; the 
lirst was dated November 28, 1952, and advised that Senator McCarthy 
had just received the Subcommittee’s telegram of November 22, which 
had been sent even though Senator Hennings had previously been in- 
formed that Senator McCarthy was not expected to return to Washing- 
ton until November 27, on which date he did return (Exhibit 44) ; the 
second letter, dated December 1, 1952, acknowledged receipt of the 
Subcommittee’s letter of November 21, questioned the honesty of the 
Subcommittee, pointed out that two members of the staff had resigned, 
giving as a reason that the Subcommittee was dishonestly used for 
politic: al purposes, and that two Senators had also resigned, one in- 
dicting the Subcommittee for complete dishonesty and the other with- 
out giving any plausible reason, and that he would not ordinarily 
dignify the Subcommittee by answering the letter of November 21, 

1952, but, in order to have the record straight, “The answer to the six 
noulting questions in your letter of November 21, is ‘No’.” (Exhibit 
1.) 


Why the Subcommittee didn’t subpoena Senator McCarthy 


There would appear to be no reason, under the law, why Senator Mc- 
Carthy would not be subject to a subpoena issued by this Subcommittee 








summoning him to appear before it for questioning. Although recog- 
nizing its authority, the Subcommittee did not choose todoso. Senator 
McCarthy is a member of the same Senate from which such 
authority to subpoena stems and, until this year, was a fellow member 
of the Senate Committee on Rules and Administration, the parent of 
this Subcommittee. He is quite familiar with the rules governing the 
operation of the Senate and the responsibility placed upon the indi- 
vidual members by committee assignments. The issues of this case 
involve an internal procedure of the Senate itself, stemming from the 
Constitution, whereby that body has the authority and responsibility 
for keeping its own house in order. 

In S. Res. 187, this Subcommittee had before it, at the outset, merely 
the issue of determining the merits of Senator Benton’s charges relat- 
ing to Senator McCarthy’s fitness to sit in the Senate. As indi- 
cated, Senator McCarthy was invited to attend Subcommittee hearings 
on six occasions to present his explanations of the issues raised in 
S. Res. 187 and the investigation made pursuant thereto. Three of the 
invitations were extended prior to the Senate vote on April 10, 1952, 
and three invitations were extended subsequently. Senator McCarthy 
should have known that the most expeditious way to resolve the issues 
would have been to appear before the Subcommittee to make such state- 
ments and refutations of the charges as he saw fit. For reasons known 
only to Senator McCarthy, he chose not to accept this course, but to 
charge that the allegations were a smear and that the Subcommittee 
was dishonest and doing the work of communists. Between October 
1951 and April 1952 he refused to honor the invitations of the Sub- 
committee on Privileges and Elections on the grounds that it lacked 
jurisdiction and that the members of said Subcommittee were dishonest 
in their motives for insisting on any investigation, which, he contended, 
was solely because of his exposure of communists in Government. 
Subsequent to April 10, 1952, and in the face of the Senate’s 60-0 vote 
confirming the integrity of the members of the Subcommittee and its 
jurisdiction to investigate the matters involved, Senator McCarthy 
continued to reject the invitations of the Subcommittee to appear 
before it for the purpose of presenting testimony in explanation of the 
issues raised by the investigation, and continued his attack upon the 
members of the Subcommittee. 

Such action on the part of Senator McCarthy might appear to 
reflect a disdain and contempt for the rules and wishes of the entire 
Senate body, as well as the membership of the Subcommittee on Privi- 
leges and Elections. 

For much the same reason, the Subcommittee did not subpoena 
members of Senator McCarthy’s office staff and family, or his close 
associates. Until very recently, there was a chance that Senator 
McCarthy would himself come in to give explanations with respect 
to the many transactions under question which he has had with such 
persons, and which will be mentioned later in this report. Senator 
McCarthy, bv his failure to cooperate, placed those people in the posi- 
tion where, if they had been subpoenaed, they would have had to give 
testimony and explanations which Senator McCarthy had refused to 
give or else be in contempt of the Senate. It would have been an 
unfair position to place them in. 
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The reason for the long delay in the investigation and report 

The Subcommittee desires to be the first to admit and, further, re- 
sent that S. Res. 187 pertaining to Senator McCarthy has taken up 
an excessive amount of its time and has deprived the members thereof 
of time and effort which they could have spent on other pressing 
matters for which, as Senators, they were responsible. The magni- 
tude of the unpleasantness connected with the assigned responsibility 
of the present inquiry can only be demonstrated by setting forth, as 
above, the record of what transpired. It is quite apparent that too 
much of the time from September 1951 through June 1952, and again 
between November 7 and December 12 of this year, was spent in 
carrying on correspondence with Senator McCarthy and smarting 
from his diverse attacks upon the membership of the Subcommittee. 
The Subcommittee members did not ask for the assignment to inves- 
tigate Senator McCarthy’s activities. It was willing, as early as Sep- 
tember 28, 1951, to hear him for the purpose of determining whether 
there was any merit to S. Res. 187. The record of what took place 
thereafter leaves the inescapable conclusion that Senator McCarthy 
deliberately set out to thwart any investigation of him by obscuring 
the real issue and the responsibility of the Subcommittee by charges 
of lack of jurisdiction, smear, and communist-inspired persecution. 
Senator McCarthy’s methods, his contempt for the Subcommittee’s 
efforts, even after the unanimous vote of the entire Senate, and his 
refusal to cooperate in any way, were very effective up to a point, but 
did not resolve the issue. The Subcommittee was continually faced 
with the alternative of having to throw up its hands and admit that 
the task of investigating Senator McCarthy was too difficult and un- 
pleasant, or to keep proceeding with the inquiry, which raised addi- 
tional questions with respect to his activities as a Senator. 

By his attacks upon the Subcommittee, which hampered its prog- 
ress, Senator McCarthy nevertheless kept the inquiry open. His 
charges, as set forth in his letter of December 6, 1951 (Exhibit 6), 
that the Subcommittee was spending tens of thousands of dollars and 
had a horde of investigators going into his life back to a time before 
he was old enough to sit in the Senate, are, of course, without foun- 
dation. The record will reflect that the great percentage of the in- 
vestigation of Senator McCarthy has been conducted by one staff 
member. This was particularly true until the Subcommittee staff 
was reconstituted in September and October of this year. 

In the early Fall of this year, the Subcommittee was confronted with 
the burden of work which occurs incident to a national election (it 
also has the responsibility for matters pertaining to Presidential and 
Vice-Presidential elections as well as senatorial contests, remedial leg- 
islation, etc.) and had reached a point where little progress was being 
made in the investigation of Senator McCarthy, because of the Sen- 
ator’s continued attitude, attendant charges and counter-charges of 
partisanship on the Subcommittee staff, leaks to the press, ete. Asa 
solution, the Subcommittee employed a new Chief Counsel Paul J. 
Cotter and a staff of experienced investigators. The only employee 
of the previous staff retained for work on the Senator McCarthy and 
Senator Benton inquiries was the one mentioned above, an accountant. 
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At this late date, there was little time left to resolve the issues, in 
view of Senator McCarthy’s continued refusal to cooperate. It is true 
that much too much time and expense have been spent on the investi- 
gation of Senator McCarthy which, the record will reflect, was directly 
caused by the attitude and methods employed by said Senator. 
Reasons for treating with S. Res. 187 and S. Res. 304 in the same report 

For the reason that it is quite apparent that S. Res. 304 would not 
have been introduced had it not been for the introduction of S. Res. 187, 
304 being in the nature of a cross complaint, any discussion of the two 
resolutions would appear appropriate in one report. 

At the present time, there is little comparison between S. Res. 187, 
introduced by Senator Benton with respect to Senator McCarthy, and 
S. Res. 304, later introduced by Senator McCarthy with respect to 
Senator Benton, in view of Senator Benton’s recent defeat in the 
senatorial election, which makes the issues raised by S. Res. 304 moot. 
However, in the interests of remedial legislation, it was determined to 
continue the investigation with respect to certain phases of S. Res. 304 
to bring it to its logical conclusion and to include it in the same report 
with S. Res. 187. 


I. RESULTS OF INVESTIGATION PURSUANT TO 
S. RES. 187 


The Subcommittee, from the outset, was forced to take cognizance of 
the fact that Senator McCarthy was a highly controversial figure. 
His critics represented him as a ruthless opportunist who would use 
any cause for self-advancement and who has confused and hampered 
the fight of constituted agencies against communism in this country 
by his self-appointed crusade and ungoverned accusations against any- 
body whom it would serve his best purpose to charge. His admirers 
represented him as a vital force who, regardless of methods em- 
ployed, has been responsible for penetrating the indifference to Com- 
munists and fellow travellers in Government and other high positions 
in the country. This fact, plus the fact that Senator McCarthy, from 
the outset, has taken the position that S. Res. 187 was communist- 
inspired, and that this Subcommittee, by making any investigation 
of him, was aiding the Communist. cause, has made the Subcommittee’s 
assigninent exceedingly more difficult and, because of it, this Subcom- 
mittee and staff have made a particular effort to confine themselves 
to the more fundamental issues. " 


SCOPE OF THE INVESTIGATION 


Senate Resolution 187 called for the further investigation of Senator 
McCarthy’s participation in the 1950 Maryland senatorial campaign 
and other acts to determine his fitness to serve as a Senator (Exhibit 1). 

On September 28, 1951, Senator Benton, in further support of 
S. Res. 187, gave testimony before the Subcommittee, in which he out- 
lined ten specific charges: (1) that Senator McCarthy had perjured 
himself with respect to statements he had made on the radio con- 
cerning Communists in the State Department; (2) that Senator 
McCarthy had been highly unethical in accepting a $10,000 fee from 
the Lustron Corporation; (3) that Senator McCarthy had alleged 
that General Marshal was a member of a “conspiracy to aid Russia”; 
(4) that Senator McCarthy had engaged in calculated deceits in his 
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statements that he had been forced to make public the names of persons 
with communist affiliations in the State Department: (5) that Senator 
McCarthy engaged in fraud and deceit in the Maryland senatorial 
election of 1950; (6) that Senator McCarthy allegedly stated that 
he would not claim senatorial immunity; (7) dealt with an alleged 
FBI chart referred to by Senator McCarthy and described as a “hoax” 
by Senator Benton; (8) that Senator McCarthy repeatedly stated that 
he would name the names of communists in the State Department, 
when subsequent statements by him disclosed that he had no names; 
(9) dealt with Senator McCarthy’s intervention on behalf of the 
defendants in the Malmedy Massacre case; and (10) dealt with per- 
sons Senator McCarthy employed—particularly Don Surine’s false 
statements concerning the circumstances under which he had left the 
employment of the FBI, and the employment of an alleged Com- 
munist, Charles Davis, for investigation work in Europe. 

By letter of October 5, Senator Benton requested that the investi- 
gation of Senator McCarthy be extended to include acts of Senator 
McCarthy prior to his election as a United States Senator, particularly 
his involvement in the Quaker Dairy case, State vs. McCarthy in 1941; 
in Senator McCarthy’s violation of the State Constitvtion in 1946 in 
running for the Senate while holding the position of Judge, and in 
charges that Senator McCarthy, as a Judge, specialized in divorce 
mill actions ( Exhibit 46). 

Upon Senator McCarthy's refusal to appear before the Subcom- 
mittee, the staff was directed to proceed with an investigation, the 
report of which was completed and submitted to the Subcommittee 
in January of 1952. 

Information from this unreleased report appeared in the press. 
There were unconfirmed reports and accusations that these leaks were 
inspired to “smear” Senator McCarthy. There were like reports that 
Senator McCarthy had obtained a copy of the confidential staff report 
and leaked it to the press to embarrass the Subcommittee. Unfortu- 
nate and irresponsible as this event proved to be, it is a matter which 
this Subcommittee could not and does not propose to resolve. 

After the vote of the Senate confirming the jurisdiction and in- 
tegrity of the Subcommittee, public hearings were ordered and held 
from May 12 through May 16, 1952, inclusive, on the Lustron fee 
phases of Senator Benton’s charges. Under all the circumstances 
and particularly without some explanation from Senator McCarthy, 
who refused to testify, the acceptance of this $10,000 fee would appear 
to have been highly improper, to say the least. The facts adduced by 
investigation and hearings with respect to this matter will be sum- 
marized later in this report. 

The information developed in connection with Senator McCarthy’s 
obtaining, disposition of and reporting of his taxable income on the 
Lustron $10,000 fee, as well as reports and rumor that he had collected 
funds for his anti-communist fight which he had possibly diverted to 
his own use and received money for aiding special interest groups 
while a United States Senator, brought about an extension of the 
investigation into his financial and other activities, and it is the infor- 
mation in this connection which will be treated with primarily in this 
report. 

In Senator Benton’s charges against Senator McCarthy and also in 
Senator McCarthy’s charges against Senator Benton, there were 
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contained matters so controversial in nature that it would not be feas- 
ible for this Subcommittee, or perhaps any other agency, regardless of 
its resources, to resolve. 

This Subcommittee is reluctant to become involved in matters con- 
cerning speeches and statements. It has already made a report on its 
investigation into the 1950 Maryland senatorial campaign, including 
Senator McCarthy’s participation therein, and feels this report speaks 
for itself. It should not be necessary to state that the Subcommittee in 
its effort to in no way give aid to communism or detract from anything 
which has been done to prevent communist infiltration in Government 
or elsewhere, has scrupulously attempted to avoid any issues wherein 
its position might be misinterpreted. It does not intend to go into 
matters relating to Senator McCarthy’s activities prior to the time he 
was a candidate for the United States Senate, except insofar as such 
information may be necessary to a better understanding of later 
financial matters treated with. 


Press releases of two former Subcommittee staff members 

The Subcommittee does not intend to go into the circumstances sur- 
rounding adverse press releases which were made by two of its staff 
members during the course of this investigation, except to give the 
information on hand with respect to the circumstances ahaalling the 
making of such statements to the press. 

On December 8, 1951, the services of Daniel R. Buckley, a staff 
investigator, were terminated, together with those of two other inves- 
tigators, for the reason that their services were no longer necessary. 
Approximately three weeks later, on December 27, 1951, at 5:00 p. m., 
Mr. Buckley issued a long prepared press release which was highly 
critical of the Subcommittee and stated that it was being used to smear 
Senator McCarthy (Exhibit 47). 

Records of the telephone company, apparently obtained at the time, 
reflect that at 3:06 p. m. of that date (December 27, 1951), Miss Jean 
Kerr, Senator McCarthy's secretary, made a call from the Senate 
Office Building to Mr. Buckley, and that at 4:41 p. m., Mr. Buckley 
called the office of Fulton Lewis, Jr., in Washington, D.C. Two other 
calls were made on December 27, 1951, by Mr. Buckley in New York to 
Miss Jean Kerr in Washington at 7:40 and 10:33 p.m. There were 
also a number of other calls to Miss Kerr subsequent to that date, all 
of which are listed on Exhibit 47a attached. 

On September 8, 1952, Jack Poorbaugh, a Subcommittee investi- 
gator, resigned from the staff by telegram from Cleveland, Ohio, his 
home, which wire he simultaneously released to the press. In the 
telegram, Mr. Poorbaugh stated that the Subcommittee was being un- 
fair to the prejudice of Senator McCarthy. (This wire is attached 
as Exhibit 35.) It will be noted that September 8th was the day be- 
fore the Wisconsin primary in which Senator McCarthy was a candi- 
date. Information from a reliable source reported that Mr. Poor- 
baugh had conferred with associates of Senator McCarthy, including 
Fulton Lewis, Jr., just prior to his resignation in order to assist Sen- 
ator McCarthy in the primary election. In conflict with this action was 
a letter (a photostatic copy of which is attached as Exhibit 48), written 
in long-hand by Mr. Poorbingh to Subcommittee Counsel, in which he 
requested two weeks’ leave without pay to proceed to Cleveland to 
attend to personal matters. This letter was written in the office of the 
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Subcommittee on Saturday, September 6, and left on the Committee 
Counsel’s desk, in his absence. 


+ * * * * * * 


When the Subcommittee received the letter dated November 10, 
1952, from Senator McCarthy’s Administrative Assistant, Mr. Kier- 
mas, advising that if the Subcommittee would let Senator McCarthy 
know just is information was desired, he would be glad to try to 
help (Exhibit 40), it was hoped that, at last, possibly Senator Mc- 
Carthy would come before the Subcommittee and give his explana- 
tions of the many transactions in which he engaged, which, at least 
without some explanation, looked highly irregular. 

It was in furtherance of this first offer of cooperation received from 
Senator McCarthy which caused the Subcommittee to send him the 
letter of November 21, 1952 (Exhibit 41), which set forth the six 
general questions previously stated in this report and about which the 
Subcommittee desired information. The Subcommittee believed that 
Senator McCarthy, from his intimate knowledge of his own activities, 
would and did obtain from these questions a good impression of the 
explanations desired. 

Senator McCarthy’s curt reply (Exhibit 45) that the answer to the 
“six insulting questions ... is ‘No’”, left the Subcommittee with 
no alternative but to make its report with the information which it 
had, leaving to the members of the Senate to draw such conclu- 
sions from it as they would. It is under the headings of these six 
general questions that the body of this report is being written. 

The exhibits and other facts appearing in this report were pre- 
sented to the Subcommittee by witnesses under oath. 


Whether Under the Circumstances it was Proper for Senator 
McCarthy to Receive $10,000 from the Lustron Corporation 


On September 28, 1951, Senator Benton, in his testimony before 
the Privileges and Elections Subcommittee in support of S. Res. 187, 
raised the question as to the propriety of Senator McCarthy’s re- 
ceiving a $10,000 fee from the Lustron Corporation of Columbus, 
Ohio, which was being financed by the Reconstruction Finance Cor- 
poration. (See Hearings, pp. 23-28.) 

During the 80th Congress, Senator McCarthy was a member of the 
Banking and Currency Committee, which Committee had jurisdiction 
over both the RFC and the Housing Agencies, as well as the Com- 
mittee on Expenditures in the Executive Departments, which Com- 
mittee was also interested in some of the Lustron operations. 

The Lustron prefabricated steel house, endorsed by various veteran 
and other organizations and mente by the Housing Agencies in 
accordance with the Veterans’ Emergency Housing Act of 1946, was 
ultimately financed by the RFC, over its initial objection due to the 
fact that the private risk capital involved was negligible. A series of 
7 loans totalling $37,500,000 were made between June 30, 1947, and 
August 29, 1949. 

The venture was a failure; RFC instituted foreclosure on Febru- 
ary 14, 1950, and the loss to the Government will reportedly exceed 
$30,000,000. Incident to a subsequent inquiry by the Renate Subcom- 
mittee on RFC, it was developed that Lustron had been mismanaged ; 
that frauds had been practiced upon it; and that excessive salaries 
were paid officials, such as E. Merl Young, because of alleged influence. 
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The payment of the $10,000 Lustron fee to Senator McCarthy was 
also referred to. 

During the pertinent period of the Lustron operations, both Lustron 
and the RFC were particularly sensitive to the will of the Congress; 
Lustron because, aside from an initial relatively negligible investment, 
it was entirely financed by public funds; the RFC because its au- 
thority expired as of June 30, 1947, and the Congress was obliged to 
temporarily extend it for one year until further inquiry was com- 
pleted, when the life of the RFC was extended, on June 30, 1948. 

On January 14-15, 1948, the Senate Banking and Currency Com- 
mittee, at nr hearings pursuant to its investigation of RFC 
operations under 8. Res. 132, “and its inquiry regarding Lustron, de- 
veloped through ulieon president, Carl Strandlund, that he had been 
advised of his need for C ongressional support of his ‘venture (p. 351), 
and that he accordingly did see many Senators and Congressmen to 
present the merits of his project (p. 363). 

Senator McCarthy, a sponsor of the resolution of July 1947 which 
created the Joint Committee on Housing, consisting of members of the 
Banking and Currency Committees of both the House and the Senate, 
took an active part, as Vice Chairman, in its nation-wide hearings on 
housing conditions. Upon the completion of the housing inquiry on 
March 15, 1948, Senator McCarthy filed his own report reflecting his 
views on housing and related proposed legislation, and favored en- 
couragement of mass produced homes. He particularly commended 
the Housing and Home Finance Administration and recommended 
that Administrator Foley’s salary be increased. 

Various amendments and additions to the Housing Act, after nu- 
merous proposals, substitutions, etc., some of which were sponsored by 
Senator McCarthy, were ultimately approved by the Senate and were 
incorporated into the related housing laws. Section 102 of Public Law 
901 (August 10, 1948) authorized the RFC to make loans to pre-fab 
manufacturers, aggregating no more than fifty million dollars. This 
provision gave the RFC additional funds and authority to make its 
third Lustron loan of $7,000,000 on February 14, 1949, as well as the 
subsequent loans. The Act also provided for an increase in the salary 
of the HHFA Administrator. 

A few days subsequent to the enactment of the new Housing Act, 
Senator McCarthy contacted Administrator Foley to request his assist- 
ance for Miss Jean Kerr, of his office, who was working on a housing 
manuscript. The HHFA cooperated and assisted her in the compila- 
tion of data, etc., through December, 1948. (See testimony of Walter 
Moore Royal, Jr. Special Assistant to the HHFA Director of Infor- 
mation, before the Privileges and Elections Subcommittee on May 
16, 1952, pp. 293-320.) HHFA Administrator Foley, in a letter dated 
February 23, 1951, to Senator Maybank, Chairman of the Senate Com- 
mittee on Banking and Currency. outlined in detail the part played by 
his agency in the preparation of Senator McCarthy's housing booklet, 
their review and corrections of three separate drafts. 

These Subcommittee’s hearings of May 1952 developed that Senator 
McCarthy approached Strandiund during Octeber of 1948, setting a 
price of $10,000 for his housing manuscript, which was “not in pub- 
lishable form”, and that Strandlund agreed to it without any prior con- 
sultation with his public relations or executive staff, or notification to 
the RFC, and at a time when Lustron had not completed its machinery 
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and tooling installation, had a huge backlog of orders and had com- 
pleted only a few sample houses for demonstration purposes. (See 
testimony of Carl Strandlund, Lorenzo Semple, Thomas J. O’Sullivan, 
Maron J. Simon, and George E. McConley; pp. 76-86, 109, 141; 188- 
193; 194-5; 198-9; 205-6; 217-222; 273, 276-8, 280-1.) 

Lustron’s purchase of the housing article which Senator McCarthy 
unsuccessfully attempted to sell to other publishers the previous March 
and April, was attributed by him to the fact that Lustron gave him 
“the most favorable contract”. (See Congressional Record, June 19, 
1950, vol. 96, No. 120, pp. A4764-4771, wherein Senator McCarthy 
inserted the housing article, his correspondence with several publishers, 
und his version of the Lustron phase. ) 

To appreciate the urgency of the hasty negotiations with Lustron 
to obtain a $10,000 fee on November 12, 1948, it is essential that we 
consider Senator McCarthy’s over-extended debt position at the Apple- 
ton State Bank, which became quite desperate during September 
through November of 1948. Although the Bank had notified him 
that it was essential that his total bank debt of $72,943.96 be reduced, 
or his collateral liquidated (see supporting letters, Exhibits 49-54), 
Senator McCarthy did not use the Lustron fee for this purpose but 
bought stock with it which he pledged as additicnal collateral for the 
loan. The Lustron check for $10,000, dated November 12, 1948, issued 
to “Joseph R. McCarthy,” was endorsed in blank over to Wayne, 
Hummer & Co., the Senator’s broker (Exhibit 55) to purchase addi- 
tional stock of the Seaboard Airlines Railroad. 

It may or may not be significant that the Seaboard Airlines Railroad 
was also financed by the RFC and at the time indebted to RFC in 
excess of $15,000,000. Our inquiry developed that during October 
of 1948, Senator McCarthy purchased 1,500 shares of Seaboard com- 
mon stoc k at an average price of $22 per share; that this railroad had 
been in receivership since 1930, came out of reorganization in 1946 to 
be operated under a voting trust arrangement through April 1, 1951, 
and that the Lustron $10,000 fee was used to increase his Seaboard 
holdings to 1,950 shares. These holdings were pledged by Senator 
McCarthy to support his Appleton bank loans. While it is not known 
whether Senator McCarthy’s information with respect to this stock 
had anything to do with his position as a United States Senator, it is 
interesting to note that Senator McCarthy suggested speculation in 
Seaboard stocks to others. (See letters dated December 16, 1948, 
and January 5, March 2, and March 10, 1949, annexed hereto as 
Exhibits 56-59.) 

Our inquiry developed information which reflected that at the time 
of Senator McCarthy's purchases of Seaboard stock, it did not appear 
to an “outsider,” or to the uninformed, to be either a good investment 
or speculation, particularly since no dividends had been declared since 
long prior to receivership in 1930, and, further, because the common 
stock was encumbered by the voting trust agreement. 

Although the depreciation of the stock market had its consequent 
effect upon his pledged collateral, and Senator McCarthy was obliged 
to sell 250 shares of Seaboard in 1949 and 1950 at a loss, he resisted 
the bank’s suggestion that the balance be liquidated, and on August 
25, 1950 (Exhibit 60), advised the Appleton State Bank that he had 
checked with some of the Directors (not otherwise identified), who 
advised against the sale. Senator McCarthy held 1,700 shares until 





the RFC had disposed of its Seaboard holdings and, on September 
12, 1951, he sold 1,000 shares for a net profit of $35,614.75. After 
liquidating the bank debts of $45,214.40 and a $14,016.31 loan from 
G. J. Sensenbrenner, $1,346.16 was remitted to him. Pursuant to his 
request of October 3, 1951 (Exhibit 61), the bank returned the re- 
maining 700 shares of Seaboard to Senator McCarthy on October 5, 
1951 (Exhibit 62). 

Seaboard was quoted recently on the New York Stock Exchange 
at $113. 

The Subcommittee extended to Senator McCarthy, on May 7, 1952, 
the opportunity to appear at the scheduled open hearings on Lustron 
for the purpose of presenting testimony relating to this specific 
charge, as to the Lustron fee. He ignored the invitation but in 
a sardonic letter dated May 11, 1952 (Exhibit 21), he discussed the 
Subcommittee’s misfortune in being deprived of its “star witness.” 
(The person referred to was Robert Byers, Columbus, Ohio builder, 
who apparently just prior to the Subcommittee’s May 1952 hearings 
had a breakdown.) Senator McCarthy stated : 

If only you bad set the hearings 10 days earlier before the Judge committed 
your star witness to an institution for the criminally insane, you would not have 
been deprived of this important link in the chain of evidence. 

It was this same Robert Byers who, under questioning by Senator 
McCarthy, at a Joint Committee on Housing hearing at Washington, 
D. C. on January 15, 1948 (the same day Carl Strandlund was testi- 
fying before the Senate Banking and Currency Committee as indi- 
cated above) recommended a thorough investigation of Lustron 
(Part 5, pp. 5912-3, Joint Committee on Housing, 80th Congress). 
Our inquiry failed to develop any indication that action was taken on 
Mr. Byers’ recommendation. It was also the same Robert Byers who 
engaged Senator McCarthy on two separate occasions to appear at 
promotional dinners at Columbus, Ohio, for a fee of $500 and expenses 
in connection with the Byers’ Housing Project (see testimony of 
Clark Wideman, Public Relations Counsel for the Byers’ firm at Sub- 
committee’s hearing of 5/15/52, pp. 258, 260-2). It would also appear 
to be the same Robert Byers to whom Senator McCarthy referred on 
page 5 of his individual report to the Joint Committee on Housing, 
as follows: 

The main outstanding example of what a builder of conventional houses can do 
was found in Columbus, Ohio where very attractive Veterans houses are being 
built in sizable quantities to be sold at approximately $4,000. 

From such facts the obvious questions which suggest themselves, 
particularly in the absence of any explanation from Senator Mc- 
Carthy, are: 

Are there other instances where Senator McCarthy received some 
consideration from persons or agencies that he was in a position to 
assist or hurt in his official position as a United States Senator? 

How can Senator McCarthy justify acceptance of a $10,000 fee 
from Lustron, which, in effect, was a fee being paid out of public 
funds, at a time when Lustron’s continued operations and financing 
depended entirely upon the RFC, and which Agency, in turn, was de- 
pendent upon the Congress and, more particularly, the Banking and 
Currency Committee, of which has was a member, for its continued 
authority and operation ? 
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Did Senator McCarthy take advantage of Lustron’s sensitive posi- 
tion and its need for continued government financing to induce its 
president, Carl Strandlund, to ay a fee, set by him at $10,000, for a 
manuscript which was neither finished or in publishable form, with- 
out any prior consultation with Lustron’s public relations or executive 
staff and without notification to the RFC? 

Was there any connection between Senator McCarthy’s recommen- 
dations for government aid to pre-fab manufacturers and his subse- 
quent contacts with Lustron, which culminated in his receiving 
$10,000 for the sale of his manuscript ? 

Was there any relationship between Senator McCarthy’s position 
as a member of the Senate Banking and Currency Committee and his 
receipt of confidential information relating to the stock of the Sea- 
board Airlines Railroad, which was indebted to the RFC for sums 
in excess of $15,000,000 ? 

Does Senator McCarthy consider that his requests for the active 
assistance of the HHFA in the preparation of a housing manuscript, 
which he intended to sell, after he had recommended legislation to 
increase the salary of its Administrator, to be ethical ? 


Whether Funds Supplied to Senator McCarthy to Fight Commu- 
nism or for Other Specific Purposes Were Diverted to His Own 
Use 


Senator Joseph R. McCarthy, according to hig own statement, as 
set forth in his publication entitled, “MeCarth ism—The Fight for 
America”, published in 1952, “launched the public phase” of his fight 
“to expose Communists and Communist treason in Government”, on 
February 9, 1950, at Wheeling, W. Va. 

Subsequent to this, there was widespread publicity concerning Sen- 
ator McCarthy’s activities and reportedly some news commentators 
suggested that their listeners send contributions to assist the Senator. 

The Subcommittee received unconfirmed reports that Senator Mc- 
Carthy’s office received a substantial number of contributions, some 
of which at least he was using for his own benefit and unrelated 
activities, 

It was for this reason, therefore, that the Senator was asked in the 
Subcommittee’s letter of November 21, 1952 (Exhibit 41), whether 
any funds collected or received to conduct activities, including those 
related to “Communism,” were ever diverted and used for other pur- 
poses inuring to his personal advantage. His answer to this query, 
as contained in his letter of December 1, 1952 (Exhibit 45), was “No”. 
Senator McCarthy not having made himself available for further 
explanation concerning these matters, the Subcommittee is obliged to 
report the results of the investigation conducted in this regard. 


The Bentley-Van Straten transaction 


On May 5, 1950, Senator McCarthy opened a special checking 
account at the Riggs National Bank, Pennsylvania Avenue at 15th 
Street NW., Washington, D. C. At this time, he also maintained a 
regular checking account at the same institution. These accounts will 
be referred to later in the report and as will be indicated, the Subcom- 
mittee has reason to believe that the special account was opened and 
used by Senator McCarthy as a depository of funds received for anti- 
communist activities. 


- 





20 


However, on September 7, 1950, Senator McCarthy opened sav- 
ings account No. 62950 with the National Savings and Trust Com- 
pany, Washington, D. C. ( Exhibit 64), by depositing $10,500. This 
deposit, represented by a de posit ticket dated September 7, 1950 ( Ex- 
hibit 65), consisted of $500 in currency, a $7,000 check drawn on a 
District of Columbia bank, and a check for $3,000 drawn on a Mich- 
igan bank. Investigation developed that the $3,000 item was a check 
drawn by Alvin M. Bentley on The Manufacturers National Bank of 
Detroit dated September 5, 1950 (Exhibit 66). The $7,000 check was 
traced to the Riggs National Bank, Dupont Branch, account of Mrs. 
Arvilla P. Bentley (Exhibit 67). The source of the $500 in currency 
is not known, but it might be significant that a check for $500 issued to 
cash was charged to the special account of Joe Me Carthy with the 
ieee National Bank on September 5, 1950. This account will be 
referred to later in the report. 

When interviewed in Owosso, Mich., on October 29, 1952, by an 
investigator for the Subcommittee, Mr. Alvin M. Bentley declared 
that he issued his check to Senator McCarthy to assist him in his fight 
against communism in government, but declared that at Senator Mc- 
Carthy’s suggestion, the amount was considered a loan rather than 
a gift and that he took Senator McC arthy’s five-year note as evi- 
dence of the indebtedness. He advised he believed the note was non- 
interest bearing. Mr. Bentley declared that there was no agreement. 
as to the manner in which the funds were to be disbursed; that Sen- 
ator McCarthy would not have accepted the money if there had been 
any conditions attached; and that he (Bentley) did not care how 
the money was expended so long as it was expended in furtherance 
of the anti-communistic fight. Mr. Bentley volunteered further that 
he would be disappointed if he later learned that Senator McCarthy 
“had used the money for gambling or to advance his personal financial 
condition.” 

On Wednesday, November 26, 1952, investigators of the Subcommit- 
tee attempted to interview Mrs. Arvilla P. Bentley at her home in 
Washington, D. C., by telephone, but she declared that she was con- 
fined to her home by illness and her physician had ordered her not to 
see anyone. When asked if she had ever given any money to Senator 
McCarthy, she replied that she had never given Senator McCarthy 
any money for political purposes. When she was asked if she had ever 
loaned money to Senator McCarthy, she stated that she would decline 
to answer that question until she had an opportunity to consult her 
attorney. Her attorney was subsequently interviewed and he advised 
that he would attempt to arrange for investigators to interrogate Mrs. 
Bentley on Monday, December 1, 1952. W hen Mrs. Bentlev’s attorney 

was interviewed by telephone on that date, he advised that he had 
been informed that Mrs. Bentley had gone to Florida on Friday, 
November 28, 1952, on the orders of her physician, and that her where- 
abouts were eee Incidentally, Mrs. Bentley also, on March 22, 
1951, issued her check to Senator McCarthy in the amount of $3,657, 
the proceeds of which check were deposited in Senator McCarthy’s 
general account, The Subcommittee also desired to obtain some infor- 
mation regarding this payment. 

With respect to the disposition of the funds obtained from the 
Bentlevs and placed in this savings account, investigation revealed 
the following: On September 29, “1950, approximately three weeks 
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after the savings account was opened, Senator McCarthy, by letter 
to the National Savings and Trust Company (Exhibit 68) , authorized 
Miss Jean F. Kerr, his secretary, to withdraw $10,000 from the account. 

The funds withdrawn were used to purchase a draft at the same 
bank, drawn on the Continental Illinois National Bank and Trust 
Company of Chicago and payable to Henry J. Van Straten (Exhibit 
69). Van Straten is a long time friend of Senator McCarthy and, 
for a number of years, has been County Superintendent of Schools at 
Appleton, Wisconsin. The draft was endorsed by Henry J. Van 
Straten and forwarded to Wayne, Hummer & Co., and on October 3, 
1950, the $10,000 was credited to Van Straten (Exhibit 70). 

Upon deposit of the $10,000 with Wayne, Hummer & Co., Van 
Straten purchased on margin the following (Exhibit 70) : 


Purchase 10/2/50 ‘ mn 15,000 bu. January Soy Beans @ $2.3714 
Purchase 10/10/50__________- .. 5,000 bu. January Soy Beans @ $2.39 
Purchase 10/19/50___ 5 dcigpihndne ds 5,000 bu. January Soy Beans @ $2.44 
Purchase 10/27/50____-__- 5,000 bu. January Soy Beans @ $2.57} 


As of November 27, 1950, ranseniatd profit in respect to the 30,000 
bushels of January Soy Beans was approximately $17,500; and suffi- 
cient to margin the account. On that date, Wayne, Hummer & Co. 
issued its check #10 to Henry J. Van Straten drawn on the First 
National Bank, Appleton, Wisconsin, for $10,000 (Exhibit 71). The 
check was endorsed to Joe McCarthy and deposited by Senator 
McCarthy in his general account at the Riggs National Bank on 
December 4, 1950 (Exhibit 72). 

It is of interest to note the market action of January soy beans 
futures in connection with Van Straten’s speculation in that com- 
modity. From a high of $2.63 per bushel on August 1, 1950, the trend 
was downward until the last week in September when the market 
appeared to firm at from $2.3514 to $2.381%4. The market fluctuated 

e first two weeks in October and dropped to $2.30 on October 14, 
1950. Thereafter, the trend was steadily upward and. on November 
18, 1950, January soy bean futures were quoted at $2.9614-$2.9514. 

On December 13, 1950, 20,000 bushels of January soy beans were 
sold at a profit of $11,265.50 (Exhibit 70), and on January 2, 1951, 
10,000 bushels were sold at a profit of $6,089 (Exhibit 73), or a total 
realized profit of $17,354.50. On December 19, 1950, Wayne, Hummer 
& Co. issued its check to Van Straten for $1,500.00 (Exhibit 74), and 
on January 16, 1951, issued its check for $3,000 (Exhibit 75). The 
proceeds of the check for $1,500 and $2,600 of the proceeds of the 
check for $3,000 were deposited in Van Straten’s account with the 
Appleton State Bank (Exhibits 76-77). On February 1, 1951, a check 
for $2,365.38, in payment of the balance due on Van Straten’s Federal 
Income Taxes for 1950, was charged to his Appleton State Bank 
account, and on April 10, 1951, a check for $839.41, being Van Straten’s 
Wisconsin state income tax payment for 1950, was charged to the 
Appleton State Bank account. (See Van Straten’s ledger sheets, 
Exhibit 78.) 

There was a balance of $12,854.50 left in the trading account, which 
was used for further commodity speculation and which resulted in 
losses of $2,740.89 between March 1, 1951, and the time when the 
account was examined on August 11, 1952. Net cash withdrawals of 
$4,375.16 during this period, “left a cash balance of $5,738.45 in the 
account as of the August, 1952 date. 
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All of the cash withdrawn from this account, which was transferred 
to Goodbody & Co., with the exception of the $10,000 traced to Senator 
McCarthy’s account, was deposited in Van Straten’s account with the 
Appleton State Bank (See Van Straten’s ledger sheets, Exhibit 78), 
but the final disposition of this cash is not known to the Subcommittee. 

When Van Straten was interrogated by a Subcommittee investigator 
in regard to the $10,000 market operation, he declared that the money 
used was his own and that the trading decisions were the result of his 
own interpretation of market conditions. When informed that infor- 
mation indicated that the $10,000 used to open the commodity ac- 
count on October 3, 1950, was not his, Van Straten stated that he 
considered borrowed money his personally owned funds, but declined 
to give further information. 

The result of speculative operations of Van Straten which were 
financed by himself, as contrasted with the result of the transaction 
financed by Senator McCarthy, should be noted. On November 23, 
1945, Van Straten opened a securities trading account with Wayne, 
Hummer & Co., and on November 18, 1946, “he opened a securities 
trading account with Paine, Webber, Jackson & Curtis. His trading 
operations in securities, as reflected by these accounts, through April 
30, 1952, resulted in a loss of $3,196.29 (Exhibit 79). Van Straten 
opened a commodity trading account with Paine, Webber, Jackson & 
Curtis on August 28, 1951. The result of trading in commodities 
through this account to April 28, 1952, resulted in a loss of $3,172.50 
(Exhibit 80). Van Straten opened a commodity trading account with 
Wayne, Hummer & Co., on September 8, 1949, and closed it on July 
27, 1950. Trading in this account during that period resulted in a 
loss of $675.65 (Exhibit 81). In contrast to these losses totaling 
$7,043.27, a profit of $17,354.50 was made between October 3, 1950, 
and January 2, 1951, on the transactions financed by Senator McCarthy 
with money obtained from the Bentleys. 

In view of the above facts the following questions remain un- 
answered : 

Why would Senator McCarthy borrow money for his fight against 
communism, as indicated by Mr. Alvin Bentley, the source of $3,000 
of the $10,000 involved, for the purpose of depositing it in a savings 
account ? 

Was the $7,000 obtained from Mrs. Bentley on the same date also 
to aid Saaster McCarthy in his alleged anti-communistic fight ? 

Was the $3,657.00 obtained from Mrs. Bentley in March 1951, and 
deposited by Senator McCarthy in his general account on March 28, 
1951, for the same purpose and, if so, “why was it deposited in his 
general account ¢ 

Did Senator McCarthy give Mrs. Bentley notes for the monies 
obtained ? 

Why did Senator McCarthy give Mr. Alvin Bentley a five-year 
non-interest-bearing note for $3, 000, when Mr. Bentley was willing to 
donate that amount and did it have any bearing with respect to the 
payment of future income taxes ? 
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If Senator McCarthy obtained at least $3,000 of the $10,000 in- 
volved, as reported by Mr. Bentley, for his anti-communistic fight, was 
not this money, in a sense, a trust fund ? 

Was the $10,000 Van Straten commodity speculation actually for 
the benefit of Senator McCarthy, or a partnership account ? 

Why would Senator McCarthy speculate with funds advanced to 
him for his anti-communistic drive, or loan such funds to a friend 
for speculative purposes, particularly when the friend’s only expe- 
rience in the commodity market was limited and unsuccessful ? 

Did Senator McCarthy have confidential information with re- 
spect to the trend of the soybean future market? (Just prior to the 
transaction in question, the Commodity Exchange Authority of the 
Department of Agriculture conducted an investigation of alleged soy- 
bean market manipulation involving, among others, a number of 
Chinese traders. ) 

Was the $10,000 Wayne Hummer & Co. check, dated November 
27, 1950, which Van Straten endorsed over to Senator McCarthy a 
return of the original investment and, if so, why was it deposited in 
Senator McCarthy’s general account ? 


Senator McCarthy's special account 


As previously stated, Senator McCarthy, on May 5, 1950, opened a 
onan checking account at the Riggs National Bank. The opening 
deposit in this Special Account was in the total amount of $1,292.00 
and consisted of $35.00 in cash and various checks (45) totaling 
$1,257.00. 

Subsequently, the following additional deposits were made in this 
special account. The total of each deposit, the amount of cash in- 
cluded in each deposit, the total and number of checks in each de- 
posit, are as follows: 


Checks and money orders Total 
Date deposit made Cash Amount umber deposit 
May 'G, Seeeenklw ccc. $147. 00 $430. 00 35 $577. 00 
May Th, MOO... .ctk uw. 70. 00 1, 692. 20 6 1, 762. 20 
Maw 26). BOMB i tmekiencs shtdibuins 1, 312. 00 63 1, 312. 00 
Se ee ee 2. 00 1 2.00 
iM AS A Se i sec 1. 00 1 1. 00 
BORG Se, eG tdinecens Union 1, 517. 50 21 1, 517. 50 
Jae: Ey Wie bbs addict eiindn 866. 37 26 866. 37 
a a 413. 50 26 413. 50 
+, RG 2, 096. 00 19 2, 096. 00 
ee ee 908. 00 19 908. 00 
TUR es kel AE. 585. 00 6 585. 00 
Sale Thy ii needa caesa itsedck 861. 00 9 861. 00 
Pog 0 SE ee ee eee 1, 527. 00 13 1, 527. 00 
RE 2, Bina tnteebmenes 1. 00 443. 65 20 444. 65 
I nn eaten 207. 50 14 207. 50 
GCE; B, Weeeease i he 583. 19 27 583. 19 
Now. 20; 300@ni acoso se 64. 61 120. 00 13 184. 61 
Des, 20s SARs tet ict~ns 30. 00 258. 00 17 288. 00 
i at bineeoriiete 100. 00 195. 00 13 295. 00 
EL ce= ihadeneeen 1, 075. 00 3 1, 075. 00 
POD, Oe deemed Gelade 181. 5 8 131. 50 
Blas: 8) BO oii ets 10. 00 50. 00 1 60. 00 
ARE, DR dd tenia. —perleda 71. 00 5 71. 00 
Bie SA tenet cnet stations Giertebinines 25. 00 8 25. 00 
Ce en oe ere 60. 00 3 60. 00 


Account closed as of June 20, 1951, and then reopened Aug. 24, 1951. 








Checks and money orders Total 


Date deposit made Cash Amount Number deposit 
Aug, 24, 1951 $269. 00 16 $269. 00 
Sept. 3, 1951*__ ; : 170. 00 170. 00 
Oct. 23, 1951 ‘ 56. 00 245. 00 5 301, 00 
Dee. 5, 1951 ii : 14. 00 120, 25 9 134, 25 
Jan. 14, 1952 17. 00 69, 00 8 86. 00 


Account closed as of Mar. 4, 1952, and then reopened Mar. 17, 1952. 


Mar. 17, 1952 — $28. 00 $740. 00 3 S768. 00 
May 5, 1952 z 22. OO $3. 50 11 105, 50 
May 19, 1952_ : : 75. 00 3 7h. 00 
May 26, 1952 28, (OK) 60, 00 3 &S. OO 
July 15, 1952 é : 2. 20 7.50 2 9. 70 
Aue.*4, 1052......4.-« — 35. 00 1 BD. OO 
Aug. 11, 1952 6. 00 50. 0O 2 D6. OO 
Aug. 11, 1952 : . 6. 00 a ee : 6. 00 
Sept. 8, 1952 i 15, 00 200. 00 12 215. 00 


Since the inception of this Special Account the following total de- 
posits were made therein: 


1950 __ 7 teil ote a - asin dial abba eae s tad dete tint etetl » Bae 
1951 J ee te i. Ce 2, 591, 75 
1952 (up to 11/4/52) _____- a pip ecenaenee nce . 2,712. 70 


Total _ ee . ee i I a ie . _ $20, 732. 97 


Of these deposits, $693.81 was in cash; the remainder in checks 
and/or money orders. 

Considering the proximity of the date on which this special account 
was opened, May 5, 1950, to that of February 9, 1950, when Senator 
McCarthy began the so-called “public phase” of his fight against 
communism, and considering the types of deposits made therein, it is 
believed logical to assume that the account was opened and used as a 
depository for funds received by Senator McCarthy to finance anti- 
communists activities. This assumption was enhanced by information 
supplied by the makers of two of the larger checks included in the 
aforementioned deposits. 

The deposit of May 11, 1950 (Exhibit 82), included a check dated 
May 8, 1950, in the amount of $1,000 00 drawn on the Lee County 
Savings Bank, Fort Madison, Iowa, and signed “C. R. Sheaffer, by L. 
J. Frantz”. An interview was had with Leonard J. Frantz, the actual 
maker of the aforedescribed check. Mr. Frantz identified himself as 
Secretary of the W. A. Sheaffer Pen C ompany, Fort Madison, lowa. 
and also identified C. R. Sheaffer as Craig R. Sheaffer, President of 
the same company. According to Mr. Frantz, he had never met Sen- 
ator McCarthy. It was his opinion that Mr. Sheaffer had also never 
met the Senator. He stated that Mr. Sheaffer had read newspaper 
accounts of “McCarthy's attack on communists in Government”, and 
had written the Senator on May 1, 1950, commending the latter's efforts. 
Frantz also said that Mr. Sheaffer had offered, in his letter of May 1, to 
send Senator McCarthy $1,000, if he needed it and providing that it 
would not be embarrassing for him, McCarthy, to accept it. Senator 
M-Carthy, F _ said, answered Mr. Sheaffer’s communication by 


letter dated May 4, 1950. In this reply, McCarthy informed Sheaffer 


that he did have a ae of expenses in connection with his anti-conimu- 


nistic fight and would appreciate financial assistance. Thereafter. 








sen i Ic tte ites 
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Frantz, on the instructions of Mr. Sheaffer, issued and sent to Senator 
McCarthy, Mr. Sheaffer’s personal check for $1,000. Frantz related 
that Mr. Sheaffer had not made any additional contributions to Sena- 
tor McCarthy, nor had he received any further requests for funds. 
Frantz said that Mr. Sheaffer, in giving the money, did not specify as 
to how it was to be expended. In conclusion, Mr. Frantz informed 
that Mr. Sheaffer was not generally active in “anti-Communist work” 
ind had contributed to Senator McCarthy because of the newspaper 
publicity the latter was receiving at the time. 

Che deposit of June 23, 1950 (Exhibit 83), included a check for 
2500 drawn by “B. Peyton” on the Guaranty Trust Company, Fifth 
(venue Office, New York, N. Y. “B. Peyton” was subsequently 
dentified as Bernard Peyton, President, New York Air Brake Com- 
pany, 420 Lexington Avenue, New York, N. Y. When interviewed, 
Mr. Peyton advised to the following effect : 

He first met Senator McCarthy at a “businessmen’s association” 
meeting, and was very much impressed with the Senator as a speaker. 
Following the Senator’s speech, he asked Senator McCarthy how he 
could help, and the Senator replied that he could use contributions to 
run down the “rascals and communists in Government”. A day or so 
later, on June 21, 1950, Peyton mailed Senator McCarthy a check, 
drawn on the Guaranty Trust Company of New York City, in the 
amount of $500. 

Interviews with persons who were identified from checks deposited 
in Senator McCarthy’s special account were limited to the above. The 
makers of other checks deposited in this account, whose identities have 
been established, are retained in subcommittee files. 

The ledger sheets and deposit tickets of this special account are 
attached as Exhibit 84 and Exhibit 85. 

From the investigation to date, there has been no indication as 
to what percentage of the funds, obtained by Senator McCarthy for 
his so-called anti-Communist activities, were deposited in this special 
iccount at the Riggs Bank; whether other deposits in the savings 
account established at the National Savings and Trust Company were 
of this nature; whether there were other bank acocunts, not known, 
so employed; or whether any such funds were deposited in Senator 
McCarthy’s other known general accounts or in the bank accounts of 
his associates. 

An attempt was made to examine every check which had been issued 
from the special account of Senator McCarthy at the Riggs National 
Bank. However, checks charged to the account prior to August 28, 
1950 were not available. The account, it will be recalled, was opened 
May 5, 1950. Further, of the checks charged subsequent to August 
28, 1950, some could not be located by the Bank, some were illegible 
and the payees could not be determined. 

There were a total of approximately 180 items charged against this 
special account, but only 78 of these items could be identified. As was 
previously pointed out, the greater part of the items either were not 
available or were illegible. 

Even though Senator McCarthy has refused to cooperate with the 
Subcommittee, the list of the payees of these checks is not being in- 
cluded in this report—lest it be said that an attempt was being made 
to expose Senator McCarthy’s method of operations and his inform- 
ants. However, at least without explanation, no connection could be 
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established between many of the disbursements from this account and 
any possible anti-communist campaign, including, for example, a 
check to the Collector of Internal Revenue for $73.80 on October 2, 
1950, at a time when Senator McCarthy’s Riggs general account ap- 
— to have been overdrawn; a check to his Administrative Assistant, 

ay Kiermas, for $1,300 on September 29, 1950, at a time when his 
general account reflected a balance of $495.76; a “Cash” check of $200 
on October 20, 1950, when it appears his general account was over- 
drawn; and, as indicated previously in this report, a check for $500 to 
“Cash”, charged to the special account on September 5, 1950, which 
cash apparently was deposited in his savings account at the National 
Savings and Trust Company. 

It is of possible significance that the deposits to Senator McCarthy’s 
general account at the Riggs National Bank and the deposits to the 
account of his Administrative Assistant, Ray Kiermas, at the same 
Bank, increased contemporaneously with the advent of the “public 
phase” of Senator McCarthy’s “fight” to expose communists and 
communist treason in Government. 

McCarthy— 


Regular Special Kiermas 
lana ila entice telat RD, eompipteceincctnaniet $11, 194. 70 
BS oi icictnnndabetaemeieeicestnconnicalgiecaabente 34, 171. 32 $15, 428. 52 26, 526. 90 
ceca cccch accede ake eamslaond 34, 897. 10 2, 591. 75 27, 587. 63 
cdi blastn ia cnititentntecatcaeaniasatelageebante 27, 851. 68 2, 712. 70 19, 900. 00 


The ledger cards of Senator McCarthy’s general account are at- 
tached as Exhibit 86 and those for the account of Mr. Kiermas as 
Exhibit 87. The deposit slips and identified checks applicable to 
each account are retained in the Subcommittee files. 

The questions which arise from all of the above facts, are obvious. 

A review of the deposits made to the Special and General Accounts 
indicates the definite possibility that Senator McCarthy has received 
contributions for purposes other than that of assisting in his anti- 
communist activities. As examples, reference might be made to an 
item, deposited in the Special Account, which came from B. C. Behren. 
The check provided Senator McCarthy by B. C. Behren reflected the 
notation “Donation—Investigating Fund—Office Expense”. It could 
have been a contribution for purposes other than anti-communist en- 
deavors. Frank M. Porter, President, Fain-Porter Drilling Company, 
Oklahoma City, Okla., when interviewed November 14, 1952, reported 
that he had contributed $500 to Senator McCarthy in 1949 with “no 
strings attached” and that the Senator could use the money any way 
he saw fit. Senator McCarthy deposited the check from Mr. Porter 
in his Regular Account at Riggs National Bank on August 10, 1949. 
(Exhibit 88.) 

In view of the known disposition of certain funds, received to fight 
communism, for other purposes the question naturally arose as to 
whether there were other payments made to Senator McCarthy for 
special purposes which were used by him in some other manner, 

Due to the difficult task of tracing deposits through the bank rec- 
ords, as in the Special Account, ~~ a small percentage of the de- 
posits in the General Account were traced to their source. A list of 
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such items relating to the General Account, and not mentioned else- 
where in this report, are retained in the subcommittee files. 


Whether Senator McCarthy Used Close Associates and Members 
of His Family to Secrete Receipts, Income, Commodity and 
Stock Speculation and Other Financial Transactions for 
Ulterior Motives 


In this connection there has already been set forth the transactions 
which Senator McCarthy had with Henry J. Van Straten with funds 
obtained from the Bentleys. 

Senator McCarthy’s 1944 primary campaign for the Senate 

In 1942, Senator McCarthy ventured into the security market with 
a modest investment of approximately $2,200. Through the medium 
of a 40 percent margin account with Wayne Hummer & Company, 
Chicago, IIl., supported by sensational advances in security prices, he 
was enabled ‘to build up his initial investment into such substantial 
proportions that in 1943 he realized a net profit of $40,561.67. (For 
a schedule reflecting these profits, see Exhibit 89.) This profit was 
not withdrawn by him from his trading account until 1944, during 
which year he received from Wayne Hummer & Company approxi- 
mately $46,000 (Exhibit 90). It appears that $11,100 of this $46,000 
was given to him in Government bonds in lieu of cash, and $6,000 
was deposited to his account at the Citizens State Bank, Shawano, 
Wis. On October 7, 1944, an account was opened with Dean Witter & 
Company, Los Angeles, Calif., with a deposit of $6,250, and on October 
9, 1944, this account was credited with an additional $5,000. Investi- 
gation has been unable to account for the balance of this approximate 
$46,000. 

Senator McCarthy was a candidate for the Republican nomination 
for United States Senator in the primary election held in Wisconsin 
on August 15, 1944. He was defeated by Senator Alexander Wiley. 

“The Committee to Elect Joseph R. McCarthy to the U. S. Senate”, 
by Margaret F. Hagene, its secretary, filed affidavits with the Secre- 
tary of State of Wisconsin on August 5, 1944, and August 18, 1944 
(Exhibit 101), reflecting receipts from the following : 

May 12, 1944—Howard McCarthy (brother) ~...--.._---------_---. $1, 100. 00 
May 12, 1944—Tim McCarthy (father) ——--...--....-_-----.---~--- 4, 000. 00 
June 14, 1944—Roman Kornely (brother-in-law) ~.-----------.----- 3, 000. 00 
June 14, 1966 —Elowerd, CCAP <n cect renieeenndenewennese 3, 100. 00 
1, 400. 00 
5, 000. 00 


August 2, 1944—Howard McCarthy---------__-------.--------.--- 
August 4, 1944—Howard McCarthy__.....-..~-..-..-.-.-.-..-.--. 


$19, 808. 95 

In that these relatives of Senator McCarthy do not spews to be 
prope of substantial means and for the further reason that Senator 
arthy made a profit on securities transactions in excess of $40,000 

in 1943 (Exhibit 89) and withdrew most of these profits in 1944 prior 
to the August 14 primary election, it might appear possible that the 
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$17,600 allegedly contributed by Senator McCarthy’s relatives, were, 
in fact, personal expenditures of Senator McCarthy. Following is a 
list of withdrawals by Senator McCarthy from Wayne Hummer & 
Company in 1944, the ultimate ene of which is unknown: 


March 1, 1944 $500. 00! June 6, 2, 000. 00 
March 27, 1944_____- 500. 00| June 7, 1 3, 000. 00 
April 10, 1944 = 500. 00} June 28, 1! 2, 500. 00 
May 1, 1944___- eciatai 500. 00) July 6, 19: 1, 800. 00 
May 3, 1944- , 100. 00 | July 10, 1944____ 5, 500, 00 
May 3, 1944...__-.- a , 025. 55 | July 14, 1944___- , 000. 00 
May 12, 1944____- Said 196. 55 | July 14, 1944 3, 000. 00 
Muy 12, 1S 44__ ; Is 603.45} August 7, 19 z ij 200. 00 
May 24, 1944_ . ’ 1, 000. Ou. | August 10, 1944___-_ 500. 00 
May 27, 1944 1, 000, 00 | October 6, 1944------ 653. 00 


$40, O78. 55 


In 1944, Senator McCarthy received $11,100 in Government bonds 
and, during that year, he deposited $11,250 with Dean Witter & Com- 
pany, Los Angeles. These two items, together with the $17,600 al- 
legedly contributed by his relatives to his 1944 primary campaign ap- 
proximates the total withdrawals from Wayne Hummer & Company 
in 1944, which have not been traced. If the payments totalling $17, 
600 were not those of Senator McCarthy, it would seem most unusual 
that the Senator would have called upon his relatives for financial 
assistance to the extent indicated immediately after he had profited by 
more than $40,000 in his market operations. 

Although it would not appear that Senator McCarthy would have 
permitted Margaret F. Hagene to file an affidavit containing informa- 
tion which Senator McCarthy knew to be false, it is significant to note 
that the “Committee to Elect Joseph R. McCarthy to the U. S. Sen- 
ate” reported that it received $5,100 from Howard and Tim McCarthy 
on May 12, 1944 (Exhibit 101) and the records of W ayne Hummer & 
Company reflect that Senator McCarthy withdrew stock market profits 
totalling $17,925.55 between March 1, 1944, and May 12, 1944, which are 
not otherwise accounted for. Included in this total is $11,100 which 
was presumably used to purchase Government bonds in which event 
there is $6,825.55 remaining unaccounted for. 

The Committee reportedly received $6,100 from Roman Kornely and 
Howard McCarthy on June 14, 1944, and the Wayne Hummer & Com- 
pany records reveal that Senator McCarthy withdrew stock trans- 
action profits of $7,000 between May 24, 1944, and June 7, 1944. The 
Committee reportedly received $6,400 from Howard McCarthy on Au- 
gust 2 and 4, 1944, and the records of the broker disclose that between 
June 28, 1944, and July 14, 1944, Senator McCarthy withdrew $13,800 
in profits. Although the figures cited are not conclusive, it is singular 
that on or about the dates that the Committee received amounts from 
relatives of Senator McCarthy that Senator McCarthy withdrew stock 
market profits somewhat in excess of the amounts reported by the 
Committee. 
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It might be of further significance that the only amounts reported 
as being received from relatives of Senator McCarthy in his 1946 
campaign for the primary and general elections are: 

Roman Kornely (brother in law) --------- ee re ee eine $: 
Howard McCarthy (brother) m 
Olive Kornely (sister) ~-.---.._--- . 
Tim McCarthy (father) 
(Exhibits 138 and 140.) 
William P. McCarthy transactions 

William P. McCarthy, a brother of Senator McCarthy, is employed 
in Chicago, Illinois, as a truck driver. He resides in a modest home 
at 1938 Wolfram Street, Chicago, and appears to be a man of only mod- 
erate means. There is no evidence that William P. McCarthy had 
any experience in the commodity market prior to August 27, 1948. 

On or about August 27, 1948, William P. McCarthy opened an ac- 
count with Daniel F. Rice & Company (Exhibits 111 and 118) by 
depositing $10,000. When interviewed on June 19, 1952, by a Sub- 
committee investigator, William P. McCarthy declared that the 
$10,000 was received by him from Senator McCarthy, and represented 
the repayment of previous loans totalling $7,000 which he had made 
to Senator McCarthy since 1927, and $3,000 representing a loan by 
the Senator to him. 

Investigation revealed that the $10,000 deposited with Daniel F. 
Rice & Company was comprised of three items: (1) a bank draft 
drawn on Drovers National Bank by the Appleton State Bank on 
August 25, 1948, in favor of Ray Kiermas (Senator McCarthy’s Ad- 
ministrative Assistant) for $5,000 (Exhibits 112 and 118). This draft 
was endorsed by Kiermas to the order of Daniel F. Rice & Company 
for the account of William P. McCarthy; (2) check for $1,223.72 on 
the account of Ray Kiermas at Riggs National Bank, dated August 
30, 1948 (Exhibits 113 and 118); and (3) an item for $3,776.28, 
drawn on the Appleton State Bank, which that Bank has been un- 
able to identify. 

William P. McCarthy began his market operations on September 23, 
1948, by selling 10,000 bushels of July wheat short (Exhibit 114). 
That particular transaction resulted in a loss of $1,367.50, but his 
overall operations for the period ending December 7, 1948, resulted 
in a profit of $2,967.50. There were no more trades prior to Febru- 
ary 10, 1949, at which time $10,000 was withdrawn from the account, 
leaving a balance in the account of $2,967.50. The $10,000 was trans- 
ferred by Daniel F. Rice & Company to the Appleton State Bank 
through the Continental Illinois National Bank and Trust Company 
of Chicago (Exhibit 115). Against this $10,000, the Appleton State 
Bank issued Demand Certificate of Deposit No. 97257 for $10,000 
and this Certificate of Deposit, together with an additional $2,613.16, 
was used to purchase Appleton State Bank Draft No. 77874, drawn on 
Marshal] & Ilsley Bank, Milwaukee, to the order of Wayne Hummer & 
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Company in the amount of $12,613.10, dated March 3, 1949 (Ex- 
hibit 116). The $12,613.10 was used to purchase 500 shares of Dana 
Corporation stock, which were issued in the street name of Goodbody 
& Co. (Exhibits 117 and 117A), and were pledged as collateral for 
Senator McCarthy’s loan at the Appleton State Bank. 

William P. McCarthy permitted the aforementioned balance of 
$2,967.50 to remain inactive in the Daniel F. Rice & Company trading 
account from December 7, 1948, until December 5, 1949 (Exhibit 118), 
despite the fact that he had an interest-bearing savings account at 
the First National Bank in Chicago. On December 5, 1949, William 
P. McCarthy purchased 10,000 bushels of May corn on margin, which 
was sold on December 13, 1949, at a profit of $82.50. There were no 
trades until late in 1950, so all through 1950 there was a balance in 
the account of $3,050. 

On January 29, 1951, William P. McCarthy deposited $2,000 with 
Daniel F. Rice & Company, which amount was withdrawn from his 
savings account with the First National Bank in Chicago on that date 
(Exhibit 119 and Exhibit 126). 

Of possible significance in connection with this deposit are unex- 
plained transactions in this savings account of William, which appear 
to be direct transfers of cash from Senator McCarthy and are as 
follows: 

Deposits by William P. McCarthy: 

Date: Amount 
IND IN I iat etcsesrenr-cp aisesiccninitiomities eros eme ca cheesinn cadeicneigrminm $75. 00 
EG, Te i den Sian ikke ee tneoete—stb eis 75. 00 
ee es es a henbdedsdededomstieencctacvasiel 75. 00 
DOG TR I site i eth - hn hi ein nee tS 75. 00 
bcs tot Bile nicteililipiinincilicinsiastsiihe ihiiic laces Mlacalininttleialat 75. 00 
Tos ccansensstenionsachecibes ecient enaratinnnimcteiciooemnets taeedaasdtieastl taint ariel 75. 00 
Os, aR chenlecca aninds niecaptn oemsipdeincechdalnimapcner talon tce tiie 75. 00 


ge ge a ee ae a ee eee ee 750. 00 
CEN IR, MPa hi ante dh. tebe 750. 00 


$2, 025. 00 
Shortly after each of the above dates, similar amounts were charged 
to the general account of Senator McCarthy at the Riggs National 
Bank (Exhibit 86). It should be noted that the deposit by William 
with Daniel F. Rice & Company of the $2,000 after receiving the above 
$2,025.00, appears to be the only time that William took money from 
his savings account to play the market. 

Trading between December 22, 1950, and March 8, 1951, resulted 
in a profit of $2,109.00 and, as of March 8, 1951, William had a credit 
balance with Daniel F. Rice & Company of $7,159.00, represented 
by trading profits of $3,050 and $2,109, plus $2,000 deposited on Jan- 
uary 29, 1951. On March 9, 1951, he closed his account and, on that 
date, Daniel F. Rice & Company issued its check to William P. 
McCarthy for $7,159 (Exhibit 120). The check was cashed at the 
Lincoln National Bank, Chicago, on March 19, 1951. 

On March 19, 1951, an account was opened with Daniel F. Rice & 
C mpany in the name of Julia Connolly, which is the maiden name of 
Mrs. William P. McCarthy. The account was opened with a cash 
deposit of $7,000, being a portion of the proceeds of the $7,159 check 
issued by Daniel F. Rice & Company to William P. McCarthy on 
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March 9, 1951. Operations in the name of Julia Connolly in 1951 re- 
sulted in a profit of $3,300 and in 1952 to September 4, 1952, in a loss 
of $2,912.09 (Exhibit 121), or a net profit to September 4, 1952, of 
$387.91. On March 7, 1952, a check was issued to Julia Connolly by 
Daniel F. Rice & Company in the amount of $1,200. As of September 
22, 1952, there was a credit balance of $6,187.91 in the account and 
there were no open trades at the time (Exhibit 122). The $6,187.91 is 
represented by the following: 

Profit 1948-1949—William McCarthy $3, 050. 00 
Profit 1951—William McCarthy 

Profit 1951-1952—Julia Connolly 


5, 546. 91 


Cash deposited Jan. 29, 1951 
Less cash withdrawn March 7, 1952 


Cash withdrawn March 9, 1951 (net) 
641. 00° 


6, 187. 91 

The profits totalling $5,546.91, plus net cash deposits of $641.00 are 
still carried in the account of Julia Connolly by Daniel F. Rice & 
Company. When interviewed on June 19, 1952, William McCarthy 
stated that the account was opened in the name of Julia Connolly 
with the idea of concealing the account in the event of an investiga- 
tion of Senator McCarthy’s affairs. 

The overall trading picture for both accounts shows that during 
the period of trading operations, September 23, 1948, to September 4, 
1952, a total of 905,000 bushels of commodities were traded in for a 
net profit of $5,546.91. Of the total bushels traded, 215,000 bushels 
represented short trades resulting in a net profit of $3,668.00, and 
690,000 bushels represented long trades resulting in a net profit of 
oe gs Commodities traded in were rye, corn, wheat, barley, and 

eans. 

To be noted are the short operations. Short selling involves much 
greater risk than long, and short sales of commodities is a most dan- 
gerous form of speculation, in general indulged in only by the most 
astute and experienced operators. The first two operations in the 
William P. McCarthy account involved a short sale of 10,000 bushels 
of July wheat on September 23, 1948, and 5,000 bushels of December 
beans on the same day. Apparently, he had no previous experience in 
either security speculation or commodity speculation and questions 
arise as to who or what influenced these trading operations. 

William McCarthy formerly resided in Milwaukee and on January 
25, 1939, opened a savings account with the First Wisconsin National 
Bank of Milwaukee (Exhibit 123). The only substantial deposit in 
the account was one of $3,000 made December 10, 1940, the source of 
which is not known. The account had a balance of $2,734.12 on March 
12, 1942, when it was closed and a joint account was opened in the same 
amount with William P. McCarthy and Julia McCarthy (Exhibit 
124). This account had a balance of $3,124.72 on June 24, 1948, at 
which time it was closed and a Cashier’s Check for that amount was 
issued to William P. McCarthy (Exhibit 125). 
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Julia Connolly opened a savings account with the First National 
Bank of Chicago prior to 1941, and on September 11, 1942, it was 
made a joint account with William P. McCarthy (Exhibit 126). 
On July 3, 1948, the check for $3,124.72 issued by the First Wisconsin 
National Bank was deposited in the First National Bank of Chicago. 

According to the Wisconsin State Income Tax Returns, Senator 
McCarthy paid William P. McCarthy interest of $2,258.00 in 1949 
(Exhibit 127). No portion of this was deposited by William P. 
McCarthy in the savings account with the First National Bank of 
Chicago and it was not reported as 1949 income by William P. 
McCarthy, although he did report this as 1950 income. None of the 
$2,025 paid to William P. McCarthy in 1950 by Senator McCarthy is 
shown by the Senator as interest expense in his 1950 State Income Tax 
Returns. There is no indication that William P. McCarthy has ever 
had the financial capacity to loan anyone an amount that would earn 
interest of $2,258 in one year, or even that much interest in several 

ears, 

7 An attempt was made to interview William P. McCarthy at his 

home on November 17, 1952, for the purpose of obtaining an explana- 

tion of his unusual transactions, but he declined to be interviewed. 

Senator McCarthy has been invited to appear before the Subcommittee 

= explain his financial transactions, but has repeatedly declined to 
0 so. 

In view of the above facts the following questions remain unan- 
swered. 

Was the $10,000 deposited by William P. McCarthy with Daniel F. 
Rice & Company on August 27, 1948, received directly or indirectly 
from Senator McCarthy? If the $10,000 or any portion of it was 
advanced by Ray Kiermas, why was the eventual return of this 
amount paid to the Appleton State Bank for the benefit of Senator 
McCarthy ? 

Why did Senator McCarthy advance money to William P. McCarthy 
to speculate in the commodity market at a time when he was heavily 
indebted to the Appleton State Bank and the Bank was constantly 
calling on him for a reduction in the loan or an increase in the 
collateral ? 

Did Senator McCarthy speculate in the commodity market in the 
name of his brother, William P. McCarthy, or was the account with 
Daniel F. Rice & Co. a partnership account ? 

Were the payments totalling $2,025.00 by Senator McCarthy to 
William P. McCarthy in 1950 made for the purpose of bolstering 
the Daniel F. Rice & Company account, and, if so, why were they 
not paid directly to the broker ? 

On what balance was the $2.258.00 interest reported by Senator 
McCarthy as being paid to William P. McCarthy in 1949 and for 
how long a period did the payment cover? How was the payment 
made—by currency or check, etc. ? 

The Appleton State Bank transactions 

On February 13, 1945, the Appleton State Bank, Appleton, Wis- 
consin, loaned Senator McCarthy $1,800 which was used to open a 
checking account with that bank. In July, 1945, the bank loaned 
Senator McCarthy $73,000 (Exhibit 91) which was used by the 
Appleton State Bank to purchase, through its omnibus trading ac- 
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count with Wayne Hummer & Company, 1,000 shares of Allegheny 
Corporation Preferred Stock and $81,000 Central of Georgia Rail- 
way Company 5% Series C Bonds due April 1, 1959. These securi- 
ties were used to collateralize the loan. Additional Central of Georgia 
Railway 5% 1959 bonds purchased through his Wayne Hummer & 
Company trading account were pledged by Senator McCarthy to the 
bank. Senator McCarthy also received $15,960.98 from Wayne 
Hummer & Company on July 11, 1945, which was used to purchase 
$69,000 Central of Georgia Railway Company 5% Series C bonds 
due April 1, 1959, as additional collateral against his Appleton State 
Bank indebtedness of $75,000. This $15,960.98 included approxi- 
mately $11,000 transferred from Senator McCarthy’s account with 
Dean Witter & Company plus realized profits of $3,700 in his Wayne 
Hummer trading account. The account with the Dean Witter Com- 
pany showed a total realized profit of $172.78, 

Up to and including December 21, 1945, Senator McCarthy’s in- 
debtedness to the Appleton State Bank had been reduced to $20,- 
364.64, largely from the proceeds of the sale of collateral, but includ- 
ing $9,959.23 from an undetermined source. On that date, Senator 
McCarthy received a loan of $149,176.06 from the Appleton State 
Bank. These funds were used to purchase, through the omnibus ac- 
count of the bank with Wayne Hummer & Company, 5,000 shares of 
Chicago, Milwaukee, St. Paul and Pacific Railroad Company common 
stock, which stock was pledged against the indebtedness (Exhibit 92). 
This loan increased Senator McCarthy's indebtedness to $169,540.70, 
which was $69,540.70 in excess of the bank’s statutory loan limitation. 
The appearance of compliance with statutory requirements was created 
by transferring, on December 26, 1945, $69,540 to a loan ledger sheet 
in the name of H. F. McCarthy, a brother of Joseph R. McCarthy. 
Securities to collateralize the transferred balance of $69,540 (2,650 
shares of Chicago, Milwaukee, St. Paul & Pacific Railroad Company 
common stock) owned by Senator McCarthy were transferred (Ex- 
hibit 93. In April and May, 1946, proceeds from the sale of 2,400 
shares of this stock sold through the omnibus account of the Appleton 
State Bank, plus $5,562.54 from an undetermined source, liquidated 
this fictitious H. F. McCarthy loan. 

As of early in 1946, the total indebtedness of Senator McCarthy to 
the bank, including the H. F. McCarthy portion, aggregated $170,- 
029.03. During 1946, funds totalling $116,173.69 were applied against 
the loan reducing it to $53,855.34. Of this reduction, a total of 
$73,127.96 represented principally proceeds from the sale of collateral ; 
$28,401.06 which could not be traced to any known bank or brokerage 
account, including reductions of $16,675.65 in July and August, 1946; 
and $14,644.66 representing funds loaned Senator McCarthy through 
friends of the president of the bank. Subsequently, in January of 
1948, an additional loan of $20,000 was made to Senator McCarthy 
and up to and including August 1, 1951, Senator McCarthy’s indebt- 
edness to the Appleton State Bank was reduced by $28,855.34 (net), 
representing principally proceeds from the sale of stock, thus re- 
ducing the balance of the loan account to $45,000. This August 1, 
1951, balance of $45,000 was liquidated on September 14, 1951, by.the 
sale of collateral. 

The overall picture of Senator McCarthy’s loan at the Appleton 
State Bank (Exhibits 91 and 91A) shows he was loaned a total of 
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approximately $248,000 during the period February 13, 1945, to Sep- 
tember 14, 1951. Exclusive of the $20,000, the major part of this 
$248,000, a sum aggregating $226,000, was loaned in 1945. The largest 
outstanding balance at any time was $170,000. The borrowed funds 
were used for speculation in securities and the collateral, for the 
greater part, consisted of securities purchased with the borrowed 
funds. The loans were liquidated as follows: 
Proceeds of collateral sold and income from dividends $190, 116. 96 
2, 000. 00 


oR Bg ee eee eee eee 
Funds from F. J. Sensenbrenner 14, 644. 66 


Untraced funds 89, 900. 89 
Checks from Senator McCarthy 1, 242. 43 


$247, 904. 94 


Untraced funds totalling $39,900.89 could not be traced to proceeds 
of securities sold, dividends, or bank accounts of Senator McCarthy. 
Of this untraced total, $28,401.06 was credited to Senator McCarthy’s 
indebtedness in 1946, a year during which his security speculations 
resulted in a net realized loss of in excess of $10,000, and a year in which 
he won the Republican nomination for United States Senator. This 
$39,900 included round amount credits of $5,000, $9,000, $1,000, $2,500, 
$1,500, and $3,500. 

With further reference to the loan of $20,000 by the Appleton State 
Bank to Senator McCarthy early in January 1948, it should be noted 
that the loan was made against a $20,000 note of Senator McCarthy 
endorsed by Russell M. Arundel, a Washington representative of the 
Pepsi-Cola Corporation. 

In the latter part of 1947, Matt Schuh, the President of the Apple- 
ton State Bank and pt jhe f a close friend of Senator McCarthy, 
eect by his Board of Directors and probably by the State Banking 

epartment, urged upon Senator McCarthy the immediate necessity 
of reducing his indebtedness to the bank by $15,000 or $20,000. After 
several communications back and forth between Mr. Schuh and Sen- 
ator McCarthy, the bank loaned the Senator $20,000 on January 3, 1948. 
The borrowed funds were used to purchase 600 shares of Chicago, 
Milwaukee, St. Paul & Pacific Railroad preferred stock. This in- 
crease in an already hazardous loan was directly contrary to the ex- 
pressed wishes of the Board of Directors of the bank (Exhibit 94), 
whose position was probably influenced by Examiners of the State 
Banking Department and possibly the FDIC. This $20,000 loan was 
reduced to $6,553.04 by the sale of collateral stock for $12,446.96 and 
the application on January 3, 1949, of $1,000 of a $1,500 Seaboard 
Airlines Railroad common stock dividend. On January 5, 1949, the 
balance of $6,553.04 was charged off upon instructions of the State 
Banking Department (Exhibit 95). During 1949, Senator McCarthy 
paid a total of $1,242.43 against this charged off balance and on No- 
vember 27, 1950, the then balance of $5,310.61 was recharged to Senator 
McCarthy’s loan account. At no time was any attempt made to collect 
on this note from the endorser, Russell M. Arundel. The Arundel 
situation is commented upon more fully elsewhere in this report. 

Of particular interest indicating further the lengths to which Mr. 
Schuh, President of the Appleton State Bank, went in res to 
Senator McCarthy’s loan, is an arrangement made in April 1947, 
regarding interest payments on Senator McCarthy’s note. This op- 
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eration, elsewhere referred to in this report, permitted Senator Mc- 
Carthy to pay the interest due in cash, but to have the cash applied 
to the loan principal and set up interest notes in the amount of the 
interest paid. 

As of early November 1948, the indebtedness of Senator McCarth 
to the Appleton State Bank was $72,000. He had sustained net real- 
ized loss in the stock market of $28,000 in 1947 and $35,000 in 1948. 
As of November 22, 23, 24, 25, and 26, 1948, his checking account at 

the Riggs National Bank, Washington, D. C., was overdrawn. The 
Appleton State Bank was demanding that he do something about the 
Arundel note and suggested that they use the $10,000 savings account 
of Ray Kiermas, an employee in Senator McCarthy’s office, to reduce 
the overdue $20,000 Arundel note (Exhibit 96). This savings account 
of Ray Kiermas was at this time standby collateral for Senator 
McCarthy’s loan. This figure of $10,000 is to be noted as on Novem- 
ber 12, 1948, Senator McCarthy received the $10,000 fee from Lustron 
Corporation which was used, not to reduce his Appleton State Bank 
indebtedness, but to purchase 450 shares of Seaboard Airlines Railroad 
common stock, which was delivered to the Appleton State Bank as 
much needed collateral for the loan. 

That this $10,000 Lustron fee was a very limited, temporary solu- 
tion of the loan collateral situation is indicated by early 1949 letters 
between the Appleton State Bank and Senator McCarthy (Exhibit 
97). In response to urgent requests for more collateral $10,000 was 
transferred from a commodity trading account at Daniel F. Rice & 
Company, Chicago, IIl., in the name of William P. McCarthy, a brother 
of Senator McCarthy, through the Continental Illinois National Bank 
of Chicago, on February 10, 1949, to the Appleton State Bank and 
was used to acquire additional collateral. This transaction is set forth 
in greater detail elsewhere in this report. In late December 1950, 
48314 shares of Dana Corporation stock were sold and the proceeds 
amounting to $6,905.19 were applied against the loan. On January 
25, 1950, an additional 350 shares were sold and the proceeds, amount- 
ing to $4,796.32 were conveyed to the Appleton State Bank by Wayne 
Hummer & Company as part of their check No. 13,561-B, dated Jan- 
uary 25, 1950, to the order of Appleton State Bank, in the amount of 
$5,889.79. On January 26, 1950, the Appleton State Bank delivered 
their Demand Certificate of Deposit No. 100,611 to Ray Kiermas in 
the amount of $5,889.79, representing the proceeds of the sale of the 
Dana Company stock amounting to £4 796.39 and the proceeds of the 
sale of 50 shares of Senator McCarthy’s holdings of Seaboard Air- 
lines Railroad common stock amounting to $1,093.47. This Certificate 
of Deposit was deposited by Kiermas in his Appleton State Bank sav- 
ings account on September 7, 1950, seven months later. 

This $10,000 from Daniel F. Rice & Company provided no solution 
to the margin situation as evidenced by letters between the Appleton 
State Bank and Senator McCarthy from June 2, 1949, to May 2, 1950 
(Exhibit 98). After May, 1950, the pressure in respect to sufficient 
collateral for the loan appears to have lessened due to appreciation in 
pledged Seaboard Airlines Railroad stock and substantial collaterali- 
zation of the loan by assets of eg eee As of September 14, 
1951, the indebtedness of Senator McCarthy to the Appleton State 
Bank aggregated $45,000, and was liquidated on that date by a por- 
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tion of the proceeds of the sale of 1,000 shares of Seaboard Airlines 
Railroad Company stock (Exhibit 99). 

On January 28, 1952, the Appleton State Bank loaned Senator Mc- 
Carthy $12,000 which sum was in turn given to H. F. McCarthy in 
the form of an Appleton State Bank Demand Certificate of Deposit 
issued to him in the amount of $12,000 on January 28, 1952. 

Exhibit 100 sets forth particulars of assets of Ray Kiermas used 
to collateralize the Appleton State Bank loan of Senator McCarthy. 
Comments regarding the Kiermas situation, particularly the accept- 
ance of the pledge of Ray Kiermas’ savings account by his employer 
in 1947 and the pledge of the $5,000 mortgage about the time of the 
1946 election are made elsewhere in this report. 


Appleton State Bank interest manipulation 

Under date of April 15, 1947 (Exhibit 105), Senator McCarthy first 
broached the plan to pay the interest due on his notes but apply the 
payments to the principal and set up interest notes for the interest 
paid. Subsequently, when most advantageous to Senator McCarthy, 
and at his discretion, the interest note was to be paid and the payment 
taken as a tax deduction against income. Senator McCarthy’s letter 
dated July 12, 1947, to Matt Schuh, President of the Appleton State 
Bank (Exhibit 106), again stresses the income tax feature. Under 
date of September 2, 1947, (Exhibit 107) Mr. Schuh specifically asked 
for a check for $477.00 interest and, in compliance with a subsequent 
telephone conversation on September 9, 1947, Ray Kiermas forwarded 
Senator McCarthy’s check for $500 to the bank (Exhibit 108). 
Letters dated October 16, 1947, April 5, 1948, and April 16, 1948, 
further explain the operation. In 1949, Senator McCarthy elected 
to use interest paid in this manner totalling $6,810.28 as a deduction 
against income on his state and federal income tax returns. In 1946, 
1947, and 1948, deductions of this $6,810.28 were not needed to establish 
a loss in respect to his Wisconsin income tax returns, as filed, because 
losses on security transactions operated to eliminate taxable income. 
In connection with Senator McCarthy’s 1949 Wisconsin state income 
tax return, as filed, he listed loss on security transactions of only $2.290 
against gross income of $17,120. An interest deduction of $15,172.54, 
of which this $6,810.28 was a material part, operated to eliminate tax- 
able income for that year. 

On Senator McCarthy’s 1949 Federal Income Tax Return, this 
$6,810.28 deduction furnished a substantial offset to the $10,000 Lustron 
fee, which was received in 1948 but reported as income on his 1949 
Federal return. It might be observed that Senator McCarthy re- 
ported this $10,000 as 1948 income on his Wisconsin tax return for that 
year upon instructions from J. L. Tibbetts, Assessor of Incomes, in 
answer to an inquiry from Senator McCarthy. 

The Wisconsin Department of Taxation, after investigation, dis- 
allowed this 1949 deduction of $6,810.28 on the basis that “this interest 
was actually paid in cash in the years 1946 and 1947” (Exhibit 110). 

The Bureau of Internal Revenue, after investigation, also dis- 
allowed this 1949 interest deduction of $6,810.28 as per their audit 
report dated June 11, 1951, on the basis of a “schedule supplied 
them over the signature of the President of the bank, M. A. Schuh, 
which schedule reflects individual items of interest as actually re- 
ceived by the bank.” The transfer of the $10,000 Lustron fee from 





1949 income, as reported by Senator McCarthy, to 1948 income and the 
disallowance of the $6,810.28 interest deducted in 1949 were the major 
items upon which an additional tax of $3,975.15 was levied by the 
Bureau of Internal Revenue in respect to 1948 and 1949 income. 


Senator McCarthy’s and Ray Kiermas’ bank accounts 

From January 1, 1948, to November 12, 1952, Senator McCarthy 
deposited a total of $172,623.18 in his account at the Riggs National 
Bank, Washington, D. C., and during the same period, Ray Kiermas 
deposited a total of $96,921.26 (Exhibit 102). The figure, in respect to 
Senator McCarthy’s deposits, does not include $10,000 received from 
Lustron Corporation in 1948, nor the $10,000 withdrawn from the ac- 
count at Daniel F. Rice & Company, Chicago, in the name of William 
P. McCarthy in 1949, which transaction is set forth in detail elsewhere 
in this report. These two amounts went to Wayne Hummer & Com- 
pany, Chicago, and were used to purchase securities which were 
pledged as collateral for the Appleton State Bank loan to Senator 
McCarthy. Also, it does not include approximately $15,000 in divi- 
dends received on securities owned by Senator McCarthy, which divi- 
dends were applied to reduce his indebtedness to the Appleton State 
Bank. 

Investigation revealed only two checks from brokerage houses 
($5,449.55) included in the above $172,623.18 deposit figure. It does, 
however, include approximately $8,600 representing loans from banks 
and loan companies. There were no transfers of appreciable amounts 
from other bank accounts in the name of Senator McCarthy. 

The total deposit figure of $96,921.26 in respect to Ray Kiermas in- 
cludes approximately $13,000 representing checks from brokerage 
accounts and transfers from his other accounts deposited in 1951, and 
a check from a broker and a transfer of funds totalling $2,934.55 
deposited in 1952. 

It is to be noted that of the $172,623.18 deposited by Senator Mc- 
Carthy a total of $59,592.52 has not been identified as to source, includ- 
ing approximately $19,000 in currency deposited. In respect to the 
$96,921.26 deposited by Ray Kiermas, a total of $44,908.43 has not been 
traced to its source, including $29,230 deposited in currency (Exhibit 
103). 

Comparison of the total funds deposited by Ray Kiermas in 1950, 
1951, and 1952, as against funds deposited by him in 1948 and 1949, 
disclosed a substantial increase in respect to the three last years. This 
increase is appreciable, particularly as regard 1950 and 1952, even 
after deducting the funds representing brokers’ checks and transfers 
mentioned above. To be noted is, that of the $96,921.26 deposited by 
Ray Kiermas from 1948 through 1952, a total of $29,230 (30% of the 
total deposited) represented currency deposits, and of this $29,230 
approximately $21,000 represented individual deposits in excess of 
$300 each, and 12 individual deposits ranging in amounts from $700 
to $2,405 accounted for $14,000 of this $21,000. 

Substantial funds were oo to and from Senator McCarthy and 
Ray Kiermas. From March, 1947 to May, 1952, $16,386.22 passed from 
Ray Kiermas to Senator McCarth stich adie $1,400 identified on the 
deposit slip as “Art Kiermas”, and! $13,647.99 from Senator McCarthy 
to Ray Kiermas ( Exhibit 104). 
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Illustrative of their circuitous financial transactions is a December 
1951, transaction. On December 5, 1951, Senator McCarthy received 
a loan from the Riggs National Bank, Washington, D. C., of $6,000 
against his demand note secured by 200 shares of Seaboard Air Line 
Railroad Company common stock. With this $6,000 he purchased two 
Cashier’s Checks, one in the amount of $4,500 and one for $1,500. The 
$4,500 check he deposited in his regular checking account at the Riggs 
National Bank on December 21, 1951, together with a $2,000 check of 
Ray Kiermas for a total deposit of $6,500. The Cashier’s Check in 
the amount of $1,500 was deposited in the Riggs National Bank ac- 
count of Ray Kiermas on December 10, 1951. There may be a 
reasonable explanation for these transactions, but in the absence of 
such explanation, obvious questions arise. 

Why the use of Cashier’s Checks? Why was not the $6,000 loan 
credited directly to Senator McCarthy’s account? Why the exchange 
of checks between Senator McCarthy and Ray Kiermas? 


Whether Senator McCarthy’s Activities on Behalf of Certain 
Special Interest Groups, Such as Housing, Sugar and China, 
Were Motivated by Self-Interest 


From time to time, articles have appeared in the press and reports 
have been received by the Subcommittee indicating the possibility that 
Senator McCarthy may have championed the cause of certain special 
interest groups including those relating to certain phases of housing, 
sugar and Nationalist China. There were also charges that he may 
have done this in self-interest. 


Housing 


In this connection the Subcommittee has little to add to what has 
already been stated previously under the heading of the Lustron fee 
payment wherein the receipt of money from the Robert Byers firm 
and other matters were also discussed. Other questions which natu- 
rally come to mind from these facts as previously set forth are: 

Was Senator McCarthy’s appearance at Columbus, Ohio in 
connection with the promotion of Byers’ homes related to his 
position as Vice-Chairman of the Joint Housing Committee and 
membership on the Senate Banking and Currency Committee? 

Did Senator McCarthy receive any fees, loans, or contributions 
from any other housing manufacturers, similar to that received 
from Byers and Lustron ? 

Sugar 

In that the press from time to time characterized Senator McCarthy 
as the champion of certain sugar interests and as the Senator obtained 
the endorsement of a $20,000 Appleton State Bank note from Russell 
M. Arundel, a Washington representative of Pepsi-Cola, at a time 
when Pepsi-Cola was interested in certain legislation, etc., the Sub- 
committee believed that the propriety of said conduct was a subject 
for further inquiry. 

Senator McCarthy was a member of the Senate Banking and Cur- 
rency Committre, and its Subcommittee on Sugar, since January 6, 
1947. As sugar rationing and price controls were still in existence 
uuring 1947, the determination as to whether said controls were to be 
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continued in any form, or terminated, was the responsibility of the 
Congress, and particularly the Banking and Currency Committees. 
The Department of Agriculture advocated the continuation of sugar 
controls, whereas the Pepsi-Cola Company and its hundreds of bottlers 
throughout the country, among others, urged decontrol. 

As related in greater detail in another portion of this report, Senator 
McCarthy was greatly over-extended in his loan position at the 
Appleton State Bank from the time of his election to the Senate in 
November of 1946 and throughout 1947, and the Bank was constantly 
requiring additional collateral, liquidation of pledged collateral 
and/or reduction of his loans. On or about December 5 or 6, 1947, 
Senator McCarthy hurriedly conferred with Russell M. Arundel (ac- 
cording to Arundel’s testimony on June 12, 19.2, before this Sub- 
committee) to apprise him of his financial predicament and the 
pressing notes held by the Appleton State Bank, and Arundel en- 
dorsed a $20,000 six-months note for Senator McCarthy, on or about 
December 8, 1947, which was used as collateral for Senator McCarthy’s 
Appleton Bank loans. 

His acceptance of a $20,000 favor from the Washington representa- 
tive of the Pepsi-Cola Company at the very time he was attacking the 
Government for its manner of handling sugar control makes it dif- 
ficult to determine whether Senator McCarthy was working for the 
best interests of the Government, as he saw it, or for Pepsi-Cola. 

In view of the fact that Senator McCarthy has failed to appear 
before this Subcommittee to offer his explanation of the aforemen- 
tioned transactions the following questions remain unanswered : 

Was it proper for Senator McCarthy, while serving on the 
Banking and Currency Committee and its Subcommittee on Sugar, 
to seek and accept the endorsement on his Bank Note for $20,000 
by a person vitally interested in sugar legislation ? 

Was there any relationship between Arundel’s endorsement of 
Senator McCarthy’s $20,000 note on or about December 8, 1947, 
and Senator McCarthy’s special appearance to interrogate the 
Army Secretary on December 9, 1947, before the Committee on 
Appropriations regarding the Army’s purchase of Cuban sugar, 
which purchase had been previously criticized by Pepsi-Cola? 

Did Schater McCarthy’s over-extended debt position with the 
Appleton State Bank and the Bank’s constant demand for liqui- 
dation of the indebtedness or an increase in his collateral, influence 
Senator McCarthy’s position on the sugar decontrol issue to such 
an extent that he followed the “Pepsi-Cola line”? 

China 

Unconfirmed reports were received by the Subcommittee to the 
effect that when Senator McCarthy began his “public phase” of his 
fight against communism early in 1950, his activities in this direction 
were general but that subsequently he began to follow what was termed 
the line of the China lobby. 

As an example of this, it was pointed out that General George C. 
Marshall has been one of the individuals attacked by the “China 
Lobby” and on June 14, 1952, Senator McCarthy delivered a 65,000- 
word speech in the Senate attacking General Marshall. (Cong. Rec. 
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p. 6752.) It was also inferred that Senator McCarthy may have 
received financial assistance or other considerations from members of 
this group. ” 

The Subcommittee did want to question Senator McCarthy about 
these reports and charges as well as other information in its files relat- 
ing thereto. From an investigation standpoint, the principle is the 
same whether Senator McCarthy may have represented housing, sugar, 
or some other special interest group, whether or not related to the 
issue of communism. However, in the face of the reasons which the 
Senator has used in refusing to cooperate with the Subcommittee, 
namely, because S. Res. 187 was communist inspired and any criticism 
or investigation of him was an aid to communism—the Subcommittee 
has been reluctant to conduct any extensive inquiry of this matter or 
to discuss it in this report. 

In fairness to Senator McCarthy, it should be said that the Sub- 
committee has not received any evidence to date reflecting that he 
received money from members of the China Lobby. 

It has been ascertained that Mr. Alfred Kohlberg, a New York City 
importer, frequently identified as connected with the China Lobby, 
sent Senator McCarthy a $500 check to assist him in his fight against 
communism and that Senator McCarthy returned this by letter of 
April 11, 1950 on the grounds that “it might be misconstrued by left- 
wing commentators.” There was, however, information developed 
incident to the Subcommittee investigation that there was contact 
between Senator McCarthy’s office in Washington and Alfred Kohl- 
berg in New York City on at least nine separate occasions during the 
period from April to September 1952 (Exhibit 128). 


Whether Loan or Other Transactions Senator McCarthy Had 
With Appleton State Bank or Others Involved Violations of the 
Tax and Banking Laws 


Taxes 


The facts relating to tax matters have been previously set forth under 
sub-headings, “William P. McCarthy Transactions,” “Senator Mc- 
Carthy’s Transactions with the Appleton State Bank,” “Appleton State 
Bank Interest Manipulations.” 

In view of this it appears unnecessary to repeat them at this point 
in the report. 


Banking Laws 


The facts and circumstances relating to Senator McCarthy’s trans- 
actions with the Appleton State Bank have also been set forth earlier 
in this report, particularly under the sub-heading, “Senator Mc- 
Carthy’s Transactions with the Appleton State Bank.” However, the 
laws relating to these matters and a brief discussion of the particular 
circumstances is set forth as follows: 

The Wisconson Statutes published in 1939 provide in Section 221.29: 

Limit of Loans. (1) The total liabilities of any person ... to any bank, for 
money borrowed ... shall at no time exceed twenty per cent of the amount of 
capital stock and surplus of such bank or fifteen per cent of the amount of capital 
and surplus of such bank. .... (Exhibit 129.) 

Amendments to this section thereafter did not alter the foregoing 
limitation. 
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The Wisconsin Statutes published in 1949 provide in Section 221.29: 


Limit of loans and investments. (1) (a) The total liabilities of any per- 
son ... to any bank for money borrowed shall at no time exceed 20 per cent 
of the capital stock and surplus or 15 per cent of the capital and surplus of 
such bank . . .” (Exhibit 130.) 

In 1945 and 1946, The Appleton State Bank had outstanding cap- 
ital stock of $200,000 and a surplus of $300,000 with a loan limitation 
to one person of $100,000. 

Section 7 (a) of the Securities and Exchange Act of 1934 provides: 

For the purpose of preventing the excessive use of credit for the purchase 
or carrying of securities, the Board of Governors of the Federal Reserve System 
shall, prior to the effective date of this section and from time to time thereafter, 
prescribe rules and regulations with respect to the amount of credit that may 
be initially extended and subsequently maintained on any security (other than 
an exempted security) registered on a national securities exchange .. . 

Regulation “U” issued by the Board of Governors of the Federal 
Reserve System pursuant to the provisions of Section 7 of the Securi- 
ties and Exchange Act of 1934, as amended to July 20, 1949, provides 
in part as follows: 

On and after May 1, 1936, no bank shall make any loan secured directly or 
indirectly by any stock for the purpose of purchasing or carrying any stock 
registered on a national securities exchange in an amount exceeding the maximum 
loan value of the collateral, as prescribed from time to time for stocks in the 
supplement to this regulation and as determined by the bank in good faith for 
any collateral other than stocks... 

The margin requirements in effect between February 5, 1945, and 
July 4, 1945, was 50% and between July 5, 1945, and January 20, 1946, 
it was 75%. By the terms of Regulation “U”, the bank between Feb- 
ruary 5, 1945, and July 5, 1945, was unable to legally loan money for 
carrying stock registered on a national securities exchange in excess 
of 50% of the value of the stock, and between July 5, 1945, and Janu- 
ary 20, 1946, in excess of 25% of the value of the stock. 

Between December 21, 1945, and May 23, 1946, the loan to Joseph 
R. McCarthy was in excess of $100,000, the loan limitation of the 
Appleton State Bank, and in violation of the Wisconsin bank statutes. 
For the purpose, ostensibly, of complying with the law, the Bank 
carried in a separate account that portion of the loan in excess of 
$100,000 in the name of Howard McCarthy, and transferred an 
equitable amount of the collateral to the Howard McCarthy account. 

The loan to Senator McCarthy was constantly in excess of the 
collateral requirements of the Bank, as evidenced by the numerous 
letters from the Bank to Senator McCarthy. It was under collateral- 
ized by the terms of Federal Reserve Board Regulation “U”, which 
provided a margin requirement of 50% or greater at all times between 
February 5, 1945 and the present time. 

The most flagrant disregard for the state banking laws and the 
Federal Reserve Board regulation was the financing by the Appleton 
State Bank of the acquisition by Senator McCarthy of 5,000 shares of 
Chicago, Milwaukee, St. Paul & Pacific Railroad stock in December 
1945. On December 21, 1945 the loan account of Joseph R. McCarthy 
was increased by $149,176.00 raising the balance to $169,540.70, which 
was $69,540.70 in excess of the bank’s legal loan limit (Exhibit 131). 
The $149,176.06 represented a check for that amount issued to Wayne 
Hummer & Company (Exhibit 132) which was credited by Wayne 
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Hummer & Co. on December 26, 1945 to the account with Appleton 
State Bank and was used to pay for 5,000 shares of C. M. St. P. & P. 
R. R. stock purchased between November 28, 1945 and December 26, 
1945 (Exhibit 133). By the terms of Regulation “U” it would appear 
that the bank was precluded from loaning more than 25% or $3 > 
294.01 to purchase stock having a market value of $149,176.06. Within 
a few days after increasing the loan to Senator McCarthy to $169,- 
540.70, an amount in excess of the loan limit or $69,540.70 was trans- 
ferred to an account in the name of Howard McCarthy. 

On April 22, 1947 the Bank wrote Senator McCarthy advising him 
of the market value of his collateral and reflecting a deficiency of 
$11,200.00 in the Bank’s requirement of 120% of the loan balance 
(Exhibit 134). 

The market value of listed stocks on that date was $21, 137. 50 


50% of market value of listed stocks 
Other collateral 


42, 924. 85 
Amount of loan 53, 919. 00 


Undercollateralized per Federal Reserve Bank Regulation____ $10, 994. 15 


On March 14, 1949 the Bank wrote Senator McCarthy informing 
him that his collateral valued at $66,594.66 provided a margin of only 
11 percent plus over the loan balance as against the Bank’s requirement 
of 20 percent. This letter indicated that $22,830.00 of the collateral 
held as security for Senator McCarthy’s loan was owned by Ray 
Kiermas, Senator McCarthy’s Administrative Assistant (Exhibit 135). 
After February 5, 1945, the Federal Reserve Board regulations at all 
times provided for a margin of at least 50 percent of the market value 
of listed stocks. On this basis there appeared to be a deficiency in the 
collateral of $15,824.05 computed as follows: 


Kiermas listed stock: 
100 Seaboard 
50 Hecla 
DD RI, cccusimebicntpaibctihetiiediits steicibasniitnk Selina 
50 General Finance 


50 percent of market value of listed stock 
Other Kiermas collateral : 
Se CIR Gr Gh, ON oo od rcten rich cena dicaninions 
10,000 Central of Ga. 5s of 59. 
800 Gerbers stock 
Mortgage 
Savings account 
McCarthy listed stock : 
1,300 Seaboard 
450 Seaboard 
500 Dana Corporation 
700 Central of Ga. common 


Nn 
50 percent of market value of listed stock 21, 618. 75 





Other McCarthy collateral: 
C ‘ash from sale of Seaboard 


Loan value of collateral per Regulation “U” $43, 672. 95 
Loan balance 59, 497. 00 


$15, 824, 05 


Whether Senator McCarthy Violated Federal and State Corrupt 
Practice Acts in Connection With His 1944-46 Senatorial Cam- 
paigns or in Connection With His Dealings with Ray Kiermas 


The 1944 campaign 

The facts with respect to the possibility that a part or all of the 
$17,600 which Senator McCarthy’s relatives allegedly contributed to 
his 1944 Primary Campaign for the Senate, was in fact funds of Sen- 
ator McCarthy which he had derived from profits in stock market 
speculation, are discussed under the title “Senator McCarthy’s 1944 
Campaign for the Senate Primary”, previously set forth in this report. 

In addition to the alleged contributions to “The Committee to Elect 
Joseph R. McCarthy to the U. S. Senate” by the relatives of Senator 
McCarthy, Joseph R. McCarthy personally executed an affidavit on 
August 7, 1944, reporting expenditures of $2,741.33 (Exhibit 136). 
If the alleged contributions by his relatives totalling $17,600, were, 
in fact, his personal campaign expenses, it would indicate a total of 
$20,341.33 expended by Senator McCarthy in the 1944 unsuccessful 
primary election. This, however, is not consistent with the affidavit 
executed by Senator McCarthy on September 20, 1944 (Exhibit 137), 
which was filed with the United States Senate which states: 

An independent Campaign Committee of which James J. Colby, 110 E. Wis. 
Ave. was Chairman rec’d contributions and expended money in behalf of my 
candidacy but I have not information as to their account. 

If Senator McCarthy actually expended $20,341.33 of his personal 
funds on the unsuccessful primary, it would appear that this was in 
excess of the $5,000 limitation provided by the laws of the State of 
Wisconsin. 

The questions before the Subcommittee in this connection are: 

What was the source of funds totalling $17,600 allegedly con- 
tributed by Senator McCarthy’s relatives to his 1944 primary 
campaign ? 

What disposition was made by Senator McCarthy of stock mar- 
ket profits in excess of $40,000 realized in 1943 and withdrawn 
from time to time in 1944? 

Why did Senator McCarthy, who had $40,000 at his disposal in 
1944 call upon his relatives for financial assistance in connection 
with the 1944 primary campaign. 


The 1946 senatorial campaign 


Section 599 of Title 18, U. S. C., provides that a candidate who 
prone an appointment to a public or private position in exchange 
or political support shall be fined $1,000 or imprisoned for not more 
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than one year, or both, and if the violation is wilfull, shall be fined 
$10,000 and imprisoned for not more than two years, or both. ; 

Ray Kiermas, Administrative Assistant to Senator McCarthy, is 
reported as a contributor to McCarthy’s campaign and since his em- 
ployment by Senator McCarthy has had many financial transactions 
with Senator McCarthy. The“Appleton McCarthy for Senator Club” 
reported a contribution from Ray Kiermas on January 25, 1946, of 
$49.50 (Exhibit 138). The “Milwaukee County McCarthy for 
Senator Club,” by its secretary, Nathan W. Heller, reported a contri- 
bution from Ray Kiermas on March 28, 1946, of $50.00 (Exhibit 139). 
The “McCarthy for Senator Club,” by its secretary, Urban P. Van 
Susteren, reported contributions from Ray Kiermas on May 3, 1946, 
of $50.00, and on November 10, 1946, of $468.80. A loan to this club 
of $2,000.00 on October 18, 1946, was reported as repaid to Kiermas 
on November 7, 1946 (Exhibit 140). 

On August 22, 1946, Senator McCarthy executed an affidavit which 
was filed with the United States Senate which stated in part as 
follows: 

The Wisconsin State Republican organization and various McCarthy For 
Senator Committees did, I understand, spend money and perform acts for the 
promotion of my candidacy. As to the amount spent, contributions made, etc., 
I presently have no knowledge except from hearsay and rumor. 

I exercised no supervision or control over the Republican State Voluntary Com- 
mittee nor over the various McCarthy for Senator Clubs, etc. 

Under the laws of Wisconsin each individual or committee that spent over 
fifty dollars in the promotion of the candidacy of anyone must file a complete 
verified financial statement with the Secretary of State of Wisconsin. I don’t 
believe that I am entitled to obtain a copy of such statements. I assume, how- 


ever, that if your committee will write the Secretary of State he would be glad 
to send you a verified copy of statements filed by any committee or club which 
was working for my nomination (Exhibit 141). 


Ray Kiermas sold his grocery on or about August 31, 1946, after the 
Wisconsin primary election in which Joseph R. McCarthy won the 
Republican nomination for United States Senator. Kiermas opened 
an account with the Appleton State Bank on Aupi-i 3., 1946, by de- 
positing $9,000.00 (Exhibit 142), the proceeds the sale of the 
grocery. On September 6, 1946, Kiermas pledge ‘ $20,000.00 par value 
Central of Georgia Railway Company bonds wit!: the Appleton State 
Bank as additional collateral for Senator McCart!iv’s loan with the 
Bank (Exhibit 143). On the same date, by another instrument 
(Exhibit 144), he pledged 100 shares of Burroughs Adding Machine 
Company no par value stock and 50 shares of Hecla Mining Company 
as security for the Senator’s loan. On October 10, 1946, Ray Kiermas 
and Delores Kiermas pledged a $5,000.00 real estate mortgage with the 
Bank as additional security for the Senator McCarthy loan (Exhibit 
145). 

Upon taking the oath of office on January 3, 1947, Senator McCarthy 
appointed Kiermas to his staff and he is Senator McCarthy’s Adminis- 
trative Assistant at the present time. He has drawn a salary of in 
excess of $7,000 each year and Dolores Kiermas, his wife, has also been 
on Senator McCarthy’s payroll since 1947 and has drawn a salary 
which at intervals has reached approximately $7,000 a year. Senator 
McCarthy has resided in Washington with Mr. and Mrs. Kiermas since 
January 1947. 

On May 14, 1947 (Exhibit 146), Kiermas pledged $10,000 of his 
savings account with the Appleton State Bank as additional collateral 
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for Senator McCarthy’s loan, and on October 13, 1948, pledged 100 
shares of Seaboard Air Line Railroad Company stock (Exhibit 147). 
On February 17, 1949 (Exhibit 148), Kiermas pledged 100 shares of 
Potomac Electric Power Company $10 par value common stock as 
additional collateral] for the Senator's loan. 

Beginning early in 1947 and continuing to the present time, there 
have been numerous transactions and teataties of cash between Senator 
McCarthy and Kiermas, and it is impossible to determine if these in- 
volve transactions between the two. 

Of course, there is no law against friendship and the subcommittee 
feels sure that Mr. Kiermas’ acts were inspired by friendship and 
loyalty. However, the facts as set forth provoke logical questions 
as to whether Senator McCarthy took advantage of Mr. Kiermas, 
whether Senator McCarthy promised Kiermas a position in exchange 
for political and financial support and whether Kiermas has been re- 
quired to furnish Senator McCarthy financial assistance since his 
employment by the Senator. Only Senator McCarthy or Mr. Kiermas 
can supply the answers. 


CONCLUSIONS AND RECOMMENDATIONS 


The Subcommittee itself is not making any recommendations in this 
matter. The record should speak for itself. The issue raised is one 
for the entire Senate. 

This report and the Subcommittee files, of course, will be available 
to the Department of Justice and Bureau of Internal Revenue for any 
action deemed appropriate by such agencies. 


This does not, however, resolve the issue presented by S. Res. 187, 
which is a matter that transcends partisan politics and goes to the very 
core of the Senate Body’s authority, integrity and the respect in which 
it is held by the people of this country. 


II. RESULTS OF INVESTIGATION PURSUANT TO 
S. RES. 304 


On April 10, 1952, Senator Joseph R. McCarthy, of Wisconsin, sub- 
mitted S. Res. 304, calling for an investigation of Senator William 
Benton, of Connecticut, by the Senate Committee on Rules and Admin- 
istration (Exhibit 16). The matter was referred by the Secretary 
of the Senate to the Rules Committee, and subsequently to the Sub- 
committee on Privileges and Elections. 

Senator McCarthy’s resolution pertains to four distinct issues: (1) 
Communism. (That Senator Benton, as Assistant Secretary of State 
(1945-47) hired, retained, defended or associated with people engaged 
in communist activities; and that Senator Benton purchased lewd 
and communistic literature and art works for world-wide distribution, 
and also sent proofs of Amerika Magazine to Moscow for approval 
and editing, all in an attempt to discredit as (2) Walter Cos- 
grif. (That the campaign contribution paid by Mr. Cosgriff to Sen- 
ator Benton in 1950 was not reported by Senator Benton.) (3) /n- 
come Tax Returns. (Benton’s returns for the years 1947 through 
1950.) (4) Miscellaneous. (Fake television portrayals by Senator 
Benton, and misuse by Benton of his business interests. 

On July 3, 1952, after several postponements occasioned by Senator 
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McCarthy, he appeared before the Senate Subcommittee on Privileges 
and Elections, at public hearings, and amplified the charges set forth in 
S. Res. 304, by giving what he described as “leads.” On the same day, 
immediately upon the completion of Senator McCarthy’s testimony, 
Senator Benton testified in refutation of the charges. 

Both Senators having appeared and testified on S. Res. 304, which 
testimony is a matter of public record, and Senator Benton having 
been defeated for reelection to the United States Senate, it would ap- 
pear that, as to any action the Senate might take on the charges, the 
issues raised have become moot. However, the donations from Walter 
Cosgriff, whether for campaign purposes or otherwise, should still 
be a matter of interest to the entire Senate. Although the donations 
are not very large, nevertheless, the issue of unreported contributions 
seems to be of considerable significance at this time, as a matter for 
possible remedial legislation. 

Walter Cosgriff, a banker from Salt Lake City, Utah, received na- 
tional attention when President Truman submitted his nomination 
as one of the new directors of the Reconstruction Finance Corporation 
to the United States Senate on August 9, 1950, at a time when said 
agency and its directors were under investigation by the Senate Bank- 
ing and Currency (Fulbright) Subcommittee. There had been no 
action taken on the nomination by the Senate when it recessed on Sep- 
tember 23, 1950, apparently because the RFC Subcommittee was then 
considering reorganizational changes in the RFC, and did not see fit 
to pass upon nominations at that time. Thereafter, on October 3, 
1950, President Truman made interim appointments to the RFC 
directorships, and Walter Cosgriff was sworn in on October 12, 1950. 
When the Senate reconvened, President Truman resubmitted the di- 
rectors’ names, including Mr. Cosgriff’s. However, on approximately 
February 20, 1951, the President proposed an RFC Reorganization 
Plan calling for a one-man Administrator, and as a result, the nomi- 
nation of Cosgriff was never acted upon. Cosgriff resigned from the 
RFC on May 4, 1951, along with the four other RFC directors, and 
they were succeeded by the new Administrator. 


WALTER COSGRIFF’S TESTIMONY BEFORE THE FULBRIGHT COMMITTEE 
(MARCH 1951) 


The matter of Walter Cosgriff’s financial transactions with Senator 
Benton first came to public attention during the hearing held by the 
Senate Subcommittee on the RFC of the Senate Banking and Cur- 
rency Committee on March 19, 1951. Mr. Cosgriff, who was then 
serving as an RFC Director, was questioned, at one point, concerning 
his political contributions (pp. 1651-1658 of the printed hearings on 
the Study of Reconstruction Finance Corporation Lending Policy) 
Cosgriff first answered that during the campaign of 1950, he had not 
contributed to anyone outside his Eaons State of Utah; however, upon 
further examination he recalled that he had contributed to the cam- 
paign of Senator Benton of Connecticut. Mr. Cosgriff also stated, at 
the March 19 hearing, that “Senator Benton was instrumental, so he 
said, or at least I asked him about it and he did not deny it, in 
getting me to accept the job.” 

[It should be pointed out investigation has revealed that Senator 
Benton did not list the Cosgriff contribution in his 1950 report on 
campaign receipts and expenditures, which was filed with the Secre- 
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tary of the Senate, nor is it reflected in any report filed in Connecticut 
by Yad endent Committees for Benton. Senator Benton’s individual 


report, filed with the Secretary of the Senate, lists Senator Benton as 
receiving his first campaign contribution on April 28, 1950 and turning 
it over to the Independent Voters for Benton on the same day. Sen- 
ator Benton was nominated by the Democratic State Convention of 
Connecticut on July 31, 1950; however, he has stated that he did not 
begin his real compaigning until the fall of 1950.] 


SENATOR BENTON’S TESTIMONY BEFORE SENATE SUBCOMMITTEE ON 
PRIVILEGES AND ELECTIONS (SEPTEMBER 1951) 


The matter was again officially discussed on September 15, 1951, when 
Senator Benton himself testified before the Senate Privileges and 
Elections Subcommittee during a hearing on proposed amendments 
to the Federal Corrupt Practices Act. It was at this time that Senator 
Benton referred to Cosgriff’s contribution, without specifically men- 
tioning it by name, for the reported purpose of showing the weakness 
in existing law, and in furtherance of a recommendation that legisla- 
tion should be enacted to make such gifts reportable. Benton stated 
that the money was not to be wat red a campaign contribution. 
His testimony, as it appears on page 45 of the printed hearings, is as 
follows: 


I had a personal experience with the weakness of the law as it is now on the books. 
Last year, before Congress recessed, I got a small contribution from a friend of 
mine who was keenly interested in my efforts to accomplish economies in govern- 
ment. He was especially interested in my activities on behalf of the recommenda- 
tion of the Hoover Commission. Because of this interest he gave me a small sum 
to help defray these costs of mailings of some of my Senate speeches to people in 
my State. He is a Republican, and he expressly told me that the money was not 
to be considered a campaign contribution. It was not, under the law, a campaign 
contribution. The Senate was in session; I had not begun my campaigning and I 
did not report the money. Later my friend appeared before a Senate committee, 
and on being questioned, said that he had given me money. We were both placed 
in an embarrassing position and I was subjected to attack on the editorial pages 
of some Connecticut newspapers. Yet, under the law, I had done nothing wrong. 
Further, I had done nothing wrong either legally or morally or ethically, I give 
this personal experience to show that the law should require that such funds are 
publicly acknowledged. This public acknowledgment should include both the 
donor and the way the money is used. 


SENATOR BENTON’S TESTIMONY BEFORE SENATE SUBCOMMITTEE ON 
PRIVILEGES AND ELECTIONS (JULY 1952) 


On July 3, 1952, Senator Benton, while testifying in response to 
Senator McCarthy’s charges, recalled the Cosgriff transaction and 
conceded that he may have handled the matter badly (p. 300, original 
transcript). Senator Benton stated that he was acting as Chairman 
of the Small Business Subcommittee when Mr. Cosgriff appeared to 
testify before it, in June of 1950. (Congressional records reflect that 
Mr. Cosgriff actually testified before the Senate Banking and Currency 
Committee on June 28, 1950, in its hearings on the Small Business Act 
of 1950, and more particularly, with respect to the Bimson Plan, 
whereby the government wont insure bank loans to small business. ) 
Senator Benton further testified that he and Cosgriff had a social 
chat, after the hearings. Senator Benton stated (p. 301) that: 

To my surprise, some months later Mr. Cosgriff showed up in Washington again, 


and we resumed our acquaintance, and he came into my office and said, “Senator, 
I admire you for the leadership you have taken in these Hoover proposals.” 
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Senator Benton further testified (on July 3; 1952) that Cosgriff ex- 
plained that he was a Republican and would therefore be unwilling to 
contribute to his campaign, but that he would be willing to aid in pub- 
licizing Benton’s speeches on the Hoover Commission reorganization 
proposals and that he would like to contribute $300 for that purpose. 

Senator Benton further stated that he called in his secretary to 
receive the contribution as he did not like to take cash and that in 
Mr. Cosgriff’s presence he instructed her as follows: 

Take this $300, put it in the bank account which you run covering expenditures 
here in the office—Pay the government printer for the reprints of my Hoover 
Reorganization ,speeches—— (See p. 302.) 

Senator Benton claimed that Cosgriff later gave him an additional 
sum in cash, reportedly collected from friends of Cosgriff who were 
interested in the Hoover proposals, which was handled in the same 
fashion. Mr. Benton further stated (p. 303) : 

This was before any thought was in my mind, or to my knowledge in his mind 
that he would ever be nominated to serve on the RFC, I did not even know 
of his nomination until after it had taken place. 

Senator Benton admitted that he spoke to Senator Fulbright about 
Cosgriff, when the latter’s confirmation as a Director of the RFC 
was pending before the Senate. (This was in the early part of the 
following year.) 

Senator Benton read into the record during the July 3, 1952, hearing, 
a letter from Walter Cosgriff dated June 4, 1952, in which Mr. Cos- 
griff stated that the entire contribution could not have exceeded $600, 
and that the money was specifically earmarked for the purpose of 
supporting the Bimson Plan and/or the Hoover Commission pro- 
posals, more specifically, the one recommending reorganization of the 
Office of the Comptroller of the Currency (pp. 304-805). 

Senator Benton further admitted that most of the reprints were 
actually sent to Connecticut (p. 315), and that the public would 
never have known about the Cosgriff contribution, had Cosgriff him- 
self not disclosed it, as he, Senator Benton, would never have revealed 
same (p. 312). 

Senator Benton sent a letter dated July 4, 1952, to the Subcommittee 
Chairman, requesting that it be inserted in the record, and stating 
that he had now ascertained, after talking with his secretary, that 
the first Cosgriff contribution was in the form of a bank draft drawn 
on the Continental National Bank and Trust Company of Salt Lake 
City, Utah, of which Mr. Cosgriff is the President. Senator Benton 
explained that this was the reason for his failure to give Mr. Cos- 
griff a receipt, as the draft itself was the receipt. In regard to the 
reprints, Senator Benton’s records reflect that he received an $873.90 
bill from the Public Printer dated August 4, 1950, covering 102,000 
copies of his speech on Government Reorganization (Exhibit 149), 
and that he paid for it by check of August 7, 1952, covering this and 
another canal) item (Exhibit 150). 


STATEMENT OF WALTER COSGRIFF (NOVEMBER 11, 1952) 


On November 10 and 11, 1952, Mr. Walter E. Cosgriff was inter- 
viewed by a staff investigator at Salt Lake City, Utah. Upon com- 
ae of the interview, he executed a signed statement, which is on 

e. 
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In this statement Mr. Cosgriff disclosed that he had had correspond- 
ence with Senator Benton commencing with the early part of 1950 in re- 
gard to the reorganization plan for the Office of the Comptroller of 
the Currency, with which office Mr. Cosgriff had been engaged in an 
extended dispute. Mr. Cosgriff stated that he had written to Senator 
Benton, after he had discovered that Senator Benton was one of the 
greatest proponents of the plan, and received replies from the Sen- 
ator. Mr. Cosgriff further advised that he first met Senator Benton 
on June 28, 1950, when he testified before the Senate Banking and 
Currency Committee on behalf of the Bimson Plan. Mr. Cosgriff 
stated : 

After my testimony on the 28th, most of which occurred before Senator Benton, 
the other members of the Committee had left the room for one reason or another 
(Senator Maybank having left during the hearing), I talked with Senator Benton 


both in the hearing room and our conversation continued into his office. He 
complimented me on my testimony and during the conversation we started to 


talk about the Reorganization Plan I of 1950, specifically the part referring to the 
Office of Comptroller of the Currency. Senator Benton told me he was going to 
do some work on both the Reorganization Plan and the Bimson Plan and other 
Hoover Commission Proposals, and it was at that time on June 28, 1950 that 
I expressed a desire to pay for the cost of the printing and the mailing .. . 
Mr. Cosgriff said that he was called back to Washington about July 
10 or 12, for consultation at the White House at which time he was 
advised he was being considered for an RFC Directorship. Mr. Cos- 
griff further advised that it was then, when he was in Washington for 
approximately 10 days, that he gave Senator Benton $300 in the first 
of several visits to Senator Benton’s office during that period. Mr. 
Cosgriff stated that he gave Senator Benton $300 at that time, in cash, 
to help defray the cost of disseminating literature on the Hoover Pro- 
posals, and he is quite definite about the fact that he “never purchased 
a bank draft on the Continental National Bank and Trust Company to 
Senator Benton at any time.” Upon giving the cash to Senator Benton, 
Mr. Cosgriff states that Senator Benton called in his secretary and 
told her to deposit the money to his special account. Mr. Cosgriff 
further states that he again returned to Washington in the middle of 
August, whereupon he went to Senator Benton’s office and asked him 
how he was getting along with the distribution of the literature, and 
whether all the money had been used up yet; that Senator Benton told 
him the money had been used, whereupon Mr. Cosgriff gave Senator 
Benton an additional $300. Mr. Cosgriff advised in his statement: 
I told Senator Benton I had collected part of this sum from other bankers but 
oa was actually not the case. Although I intended to later collect it but never 
The additional $300 was found to be covered by a check dated August 
21, 1950, to the order of William Benton (see Exhibit 151) and was 
deposited in the Riggs National Bank of Washington, D. C., on Sep- 
tember 19, 1950, bearing the bank’s stamp of September 20. Mr. 
Cosgriff stated that he presumed 
. .. that the mailings I was paying for were to be made to banks and manu- 


facturing companies, possibly Chambers of Commerce or fraternal organizations 
or individuals interested in this plan and in position to do something about it. 


Mr. Cosgriff also said in his November 11, 1952 statement: 


I can definitely state that I did not discuss my RFC appointment with Senator 
Benton at any time prior to its becoming public knowledge, which was sometime 
in August 1950. After it was public knowledge, sometime in August of 1950, I 
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did discuss the appointment with Senator Benton with regard as to whether or 
not I should accept it, although at no time did I ask him to exert any influence in 
my behalf. If he did such a thing, it was unknown to me. 

As far as my testimony before the Fulbright Committee is concerned, at the 
time I testified that I had contributed to Senator Benton’s campaign I did not 
understand the fine point legal difference between a campaign contribution and 
my paying for the distribution of the literature. Therefore, I considered the 
entire thing to have something to do with politics and being in the nature of a 
political contribution. Also during the Fulbright testimony any referral I may 
have made referring to urgings by Senator Benton to take the job, took place 
subsequent to the time my appointment became public knowledge; as well as to 
further urgings by Senator Benton to stay on the job despite the fact that no 
hearings had been scheduled regarding confirmation of the appointment, as well 
as several other opportunities to quit. I discussed with Senator Benton at sev- 
eral times as to whether I should stay on during the period from October 1950 
to May 1951. 

Mr. Cosgriff further stated that in regard to his letter of June 4, 
1952, read by Senator Benton into the July 1952 em that it was 
in response to a letter of May 28, 1952, and a phone call of June 2, 1952, 
both from Senator Benton. 

In addition to the signed statement, the investigator from this staff 
examined with Mr. Cosgriff’s permission, the personal and office diaries 
of Mr. Cosgriff kept during the period that he was an RFC Director 
(October 12, 1950 to May 4, 1951). The diary contained several ref- 
erences to meetings with Senator Benton, including the following: 
“March 7, 1951 (office diary) 12:30—Lunch with Senator Benton. Call him 
from floor.” (Personal Diary) “Had lunch with Senator Benton in the res- 
taurant at the Capitol Building. He stated he was disturbed about what was 
happening to RFC in general and regretted the part he had played in my employ- 
ment by the organization. I told him I did not feel he was in any way responsible 
as I should be old enough to take care of myself. He offered to do anything he 
could to be of assistance.” 


TESTIMONY OF SENATOR BENTON ON NOV, 24, 1952 


The Crosgriff statement of November 11, 1952, and the excerpts from 
the diary were introduced into the executive session hearings held 
before this Subcommittee on November 24, 1952, relating to the Cos- 
griff matter. At this hearing, Senator Benton, who testified, identi- 
fied a deposit slip of September 19, 1950 to an account in the Riggs 
National Bank of Washington, D. C. under the name of William Ben- 
ton (Exhibit 152). This slip lists under “Checks Deposited,” a $300 
item on the Continental National Bank and Trust Company of Salt 
Lake City, which Senator Benton stated was the August 21, 1950 check 
of Mr. Cosgriff and, in addition, it shows a deposit of $500 in cur- 
rency, which is the only 1950 consequential currency deposit in this ac- 
count during this period. The $500 was identified by Senator Benton 
to be, in part, the $300 cash contribution of Mr. Cosgriff, made in 
July 1950 (p. 48 original transcript). The ledger sheets covering 
Senator Benton’s account at the Riggs National Bank is attached as 
Exhibit 153. 

At the outset of the testimony of November 24, 1952, Senator Benton 
stated that the first time word ever reached him that Mr. Cosgriff had 
a special interest in the Office of the Comptroller of the Currency was 
that very morning (November 24) when he was shown Cosgriff’s 
November 11 statement (p. 7). 

Senator Benton then stated at this hearing that Mr. Cosgriff told 
him, at a date of which he is uncertain, that he had been offered the 
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RFC appointment and was considering taking it. Senator Benton 
specifically stated in regard thereto (pp. 22-23) : 


Just as Walter Bimson, I believe, urged him to take it, I formed a high opinion 
of him. I had a high opinion of his testimony before the Banking and Currency 
Committee; here he is, a rich and successful private banker. I said “This would 
be a great experience for you to come down here to Washington and get this 
experience”. . . . He was a Republican banker and nominated as a Republican 
member of the Board. His friendly interest in these mailings of mine quite 
naturally generated a friendly interest on my part in him, and I thought he 
looked like a good appointment. 

I don’t know who else besides Senators Watkins and Thomas may have talked 
to him, I don’t know who recommended him to Dawson. I don’t know the 
sequence by which he was offered the appointment, and to the best of my recol- 
lection I have never been told it. 


Further in his testimony Senator Benton states (p. 24) : 


I did not hear any more about Cosgriff or what had happened until I was 
elected and was back here in the Spring at which time he came in to see me, as 
his diary shows, wanting to know whether I thought the Reorganization Plan 
on the RFC was going to go through abolishing these 5 fellows and setting up only 
one of them, or whether they were going to be confirmed. I said, “I don’t know. 
I will ask Senator Fulbright about it”. 

The reason Senator Fulbright is so well informed in this testimony is I 
went to him and very frankly told him I said “I want you to know I have a 
personal interest in this man and he contributed, paid for some of the mailings 
on the Hoover Reorganization proposals that I sent out last year”. 

To cast further light on whether Senator Benton knew anything 
about Mr. Cosgriff’s RFC nomination prior to August 9, 1950, when 
President Truman actually submitted the nomination to the United 
States Senate, the following testimony of Senator Benton’s given at the 
November 24 executive session may be considered pertinent (pp. 
33-34) : 

When he first talked to me about the RFC matter, there was a question of clear- 
ance, with Senators Thomas and Watkins, by the White House, before they could 
offer him the job... My recollection from the first I heard of him con- 
sidering this job was that there was a good deal of maneuvering and he had 
to be cleared with Senators Thomas and Watkins, and it was during that period, 
it was my-recollection, he asked me about whether I thought it would be a good 
thing for him to take the job, if he could get it, and I thought it would be a very 
fine thing, I said, if he could get it. 

Although it would appear from the above testimony that Senator 
Benton knew and discussed the pending RFC appointment with Mr. 
ees prior to its final submission to the Senate and the simultaneous 
public announcement on August 9, 1950, nevertheless, Senator Benton, 
at another point in the testimony, stated that just because it became 
public knowledge in August did not mean he (Senator Benton) knew 
about it then, and that prior to his (Mr. Cosgriff’s) appointment he 
never heard of it (pp. 41-42). 

Senator Benton further stated in the testimony that in 1950 he re- 
ceived similar payments to this which he handled in a similar manner. 
Senator Benton testified on this point (p. 49) : 

In 1950 I had some other gifts made to me on which I sought and received 
counsel which were spent similarly on items that were adjudged to be non- 
campaign items. 

However, Senator Benton declined to disclose any further details. 
In view of the fact that Senator Benton was unsuccessful in the recent 
election and was no longer a member of the Senate, he was not pressed 
further. 





02 
CONCLUSIONS AND RECOMMENDATIONS 


On the basis of the evidence submitted, we can only concur with 
Senator Benton that the matter of the Cosgriff donations was badly 
handled. If the monies were intended to be contributions to Benton’s 
political campaign, as indicated in the original testimony of Mr. Cos- 
griff before the Fulbright Committee, it would appear that the failure 
to report this contribution in his statement filed on 1950 Campaign 
Receipts and Expenditures with the Secretary of the Senate, placed 
Senator Benton in violation of Section 307 of the Federal Corrupt 
Practices Act, which requires that a senatorial candidate shall file “a 
correct and itemized account of each contribution received by him, or 
by any person for him, with his knowledge or consent, from any source, 
in aid or support of his candidacy for election, or for the purpose of 
influencing the result of the election, together with the name of the 
person who has made such contribution”, and Section 302 defines 
“contribution” to include “a gift, subscription, loan, advance or de- 
posit of money or anything of value . . .” 

If the sums contributed by Walter Cosgriff were not intended as 
campaign contributions, but donations particularly earmarked to be 
used for a specific purpose, as later asserted by both Cosgriff and 
Benton, namely, to pay the cost of printing and mailing Senator 
Benton’s speeches on Government Reorganization, we still have the 
issue of whether Senator Benton’s acceptance of contributions, no 
matter what the purpose, from a person who was then under either 
presidential consideration, or actual nomination for an office in the 
United States Governinent requiring confirmation by the United States 
Senate, was ethical and proper. 

Although there appears to be some conflict in the testimony and 
statements of Senator Benton, as to whether he had any knowledge 
that Cosgriff was to be nominated to the RFC Directorship at the 
time of receiving the first contribution in July 1950, he was on public 
notice at least on August 9, 1950, if not before, when the President 
announced Mr. Cosgriff’s nomination ; therefore, his acceptance of an 
additional contribution by check dated August 21, 1950, places Senator 
Benton in a rather inconsistent position. Senator Benton should have 
known that as a member of the United States Senate he would be 
called upon to exercise a vote should the matter of Cosgriff’s nomina- 
tion reach the floor. Although Senator Benton is, by his own state- 
ment, a wealthy man, and therefore not reliant upon such sums as 
Mr. Cosgriff gave him, this would not seem to change the principle 
involved. 

A law requiring Members of Congress to publicly acknowledge the 
acceptance of any funds given to them in connection with the responsi- 
bilities and duties of their office, would certainly place the use of 
these funds for legitimate purposes free from any question. Such 
a law should require the listing of the donor, donee, and purpose, if 
any, and should have some criminal sanction attached which would 
discourage a surreptitious handling of such funds. It is herewith 
suggested that the Congress give special consideration to legislation 


in this field. 
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ADDENDUM 
to Subcommittee Report on S. R. 187 and S. R. 304 


The foregoing report is based substantially upon testimony 
and exhibits which were presented before the Subcommittee 
on Privileges and Elections. However, because of a lack of 
continuity in the Committee membership and delays beyond 
the control of the present membership of the Committee, 
its preparation has given us great concern as a number 
of its aspects have become moot by reason of the 1952 elec- 
tion. Such facts therein as were known to the people of 
the States particularly affected have been passed upon by 
the people themselves in the election. Thus, as we pass our 
studies on to our colleagues of the incoming session, we want 
the Senate of the United States to understand that the Com- 
mittee’s efforts have been harassed by a lack of adequate 
time and lack of continuity in the Committee membership. 

There will be forthcoming in the next few days a Committee 
report embodying suggestions on remedial legislation affect- 
ing election laws and procedures. 
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Exuisir No. 1 
S. Res. 187, 82p Coneress, 1st Session 
IN THE SENATE OF THE UNITED STATES 
Aveust 6 (legislative day, AUGUsT 1), 1951 


Mr, BENTON submitted the following resolution; which was referred to the 
Committee on Rules and Administration 


RESOLUTION 


Whereas the Subcommittee on Privileges and Elections of the Committee on 
Rules and Administration has made a unanimous report to such committee with 
respect to the 1950 Maryland senatorial general election; and 

Whereas such report contains findings with respect to the financing of the 
campaign of Senator John Marshall Butler as follows: 

“1, As a result of the investigation and hearings of this subcommittee, Jon M. 
Jonkel, the campaign manager of Senator Butler, has been indicted, pled guilty 


to, and has been sentenced for violation of the Maryland election laws for failure 
to properly report contributions and expenditures in the Butler campaign. 

“2. Not only were substantial sums of contributions and expenditures not 
properly reported to Maryland authorities as required by law, but also a proper 
accounting was not made to the Secretary of the Senate as required by the 
Federal Corrupt Practices Act.” ; and 

Whereas such report, with respect to the literature used in the campaign of 
—— John Marshall Butler, contains findings as follows: 

“ + = * 

“The tabloid From the Record contains misleading half truths, misrepresenta- 
tions, and false innuendos that maliciously and without foundation attack the 
loyalty and patriotism not only of former Senator Millard Tydings, who won 
the Distinguished Service Cross for battlefield heroism in World War I, but 
also the entire membership of the Senate Armed Services Committee in 1950. 

“2. Its preparation, publication, and distribution were the result of a com- 
bination of forces, including Senator Butler’s own campaign organization. 

“3. The tabloid, disregarding simple decency and common honesty, was de- 
signed to create and exploit doubts about the loyalty of former Senator Tydings. 

“4. It could never have been the intention of the framers of the first amendment 
to the Constitution to allow, under the guise of freedom of the press, the publica- 
tion of any portrayal, whether in picture form or otherwise, of the character 
of the composite picture as it appeared in the tabloid From the Record. It was 
a shocking abuse of the spirit and intent of the first amendment to the Constitution. 

“5. The tabloid From the Record was neither published nor in fact paid for 
by the Young Democrats for Butler. Their alleged sponsorship for this publica- 
tion was nothing more than a false front organization for the publication of the 
tabloid by the Butler campaign headquarters and outsiders associated with it. 
In the judgment of the subcommittee, this is a violation of the Federal and 
State laws requiring persons responsible for such publications to list the organi- 
zations and its officers.” ; and 

Whereas such subcommittee report contains findings with respect to the par- 
ticipation of Senator Joseph R. McCarthy in such campaign as follows: 

“3, Senator Joseph R. McCarthy, of Wisconsin, was actively interested in the 
campaign to the extent of making his staff available for work on research, pic- 
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tures, composition, printing of the tabloid From the Record. Members of his 
staff acted as couriers of funds between Washington and the Butler campaign 
headquarters in Baltimore. Evidence showed that some of the belatedly re- 
ported campaign funds were delivered through his office. His staff also was 
instrumental in materially assisting in the addressing, mailing, and planning 
of the picture-post-card phase of the campaign.” ; and 

Whereas such subcommittee unanimously included in its specific conclusions 
and recommendation to the committee the following: 

“5. The question of unseating a Senator for acts committed in a senatorial 
election should not be limited to the candidates in such elections. Any sitting 
Senator, regardless of whether he is a candidate in the election himself, should 
be subject to expulsion by action of the Senate, if it finds such Senator engaged 
in practices and behavior that make him, in the opinion of the Senate, unfit to 
hold the position of United States Senator.”: Now therefore be it 

Resolved, That the Committee on Rules and Administration of the Senate is 
authorized and directed to proceed with such consideration of the report of its 
Subcommittee on Privileges and Elections with respect to the 1950 Maryland 
senatorial general election, which was made pursuant to S. Res. 250, Eighty-first 
Congress, April 13, 1950, and to make such further investigation with respect to 
the participation of Senator Joseph R. McCarthy in the 1950 senatorial campaign 
of Senator John Marshall Butler, and such investigation with respect to his 
other acts since his election to the Senate, as may be appropriate to enable such 
committee to determine whether or not it should initiate action with a view 
toward the expulsion from the United States Senate of the said Senator Joseph 
R. McCarthy. 


Exutsit No. 2 


Untrep STaTes SENATE, 
COMMITTEE OF EXPENDITURES IN THE WXECUTIVE DEPARTMENTS, 
September 17, 1951. 
Senator Guy M, GILLerTre, 
Chairman, Subcommittee on Privileges and Elections, 
Senate Office Building, Washington, D.C. 


Dear SENATOR GILLETTE: I understand that your subcommittee is planning on 
starting hearings Thursday of this week on the question of whether your sub- 
committee should recommend that McCarthy be expelled from the Senate for 
having exposed communists in government. I understand further that the only 
two witnesses who have asked to appear to date are William Benton, former 
Assistant Secretary of State and a friend and sponsor of some of those whom 
I have named, and the American Labor Party, which has been cited twice as a 
Communist front. 

I understand that, under Senate precedent, members of a full committee have 
always had the right to question witnesses who appear before a subcommittee of 
their own committee. This I propose to do in the case of witnesses who appear 
to ask for my expulsion because of my exposure of communists in government. 
In view of the fact that your subcommittee, without authorization from the 
Senate, is undertaking to conduct hearings on this matter, it would seem highly 
irregular and unusual if your subcommittee would attempt to deny me the right 
to question the witnesses, even had I not been a member of the full committee. 
If there is any question in your mind about my right to appear and question the 
witnesses, I would appreciate it greatly if you would inform me immediately. 

If your subcommittee attempts to deny me the usual right to appear and 
question the witnesses, I think it might be well to have the full committee meet 
prior to the date set for your hearings to pass upon this question. For that reason, 
it is urgent that you inform me immediately what your position is in the matter. 


Sincerely yours, 
Joe McCarthy 
Jor McCarTHy. 
McC: 4 
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Exuretr No, 3 
SepTeMsBer 25, 1951. 
Honorable Josrpn R. McCarray, 
United States Senate. 


My Dear Joe: I promised to tell you the decision of the Subcommittee on 
Privileges and Elections as to procedure as soon as they had made the decision. 
They are going to take up the Benton Resolution at 9: 30 A. M., Friday, September 
28, in Room 457. At that time, they are going to hear Senator Benton’s statement. 
They voted to hear the Senator in Executive session but also voted that you could 
be present if you so desired and if time permitted, to make a statement at this 
same meeting. It was also decided that there should be no cross-examination 
except by the members of the Subcommittee. 

A further decision was made that if additional evidence is taken, it will be 
governed by rules of procedure determined after this first meeting. 

With personal greetings, I am 

Sincerely, 
Guy M. GILLetTe. 
GMG: dd 


Exursit No. 4 
Octoser 1, 1951 
Hon. Josepn R. McCarruy, 
United States Senator, Washington, D. C. 


My Deak Senator: On last Friday, September 28, Senator Benton appeared 
before the Subcommittee on Privileges and Elections and presented a statement 
in support of his resolution looking to action pertaining to your expulsion from 
the Senate. You had been advised that you could attend this meeting which 
was a public one, but without the right of cross-examination of Senator Benton. 
The Subcommittee recessed to reassemble on call of the Chairman. The Chair- 
man announced at the close of the meeting that an opportunity would be accorded 
Senator McCarthy to appear and make any statement he wished to make con- 
cerning the matter and with the right of Senator Benton to be present, but with- 
out any right on the part of Senator Benton to cross-examine you in any way. 
This is to notify you that this action was taken and the Subcommittee will be 
glad to hear you at an hour mutually convenient. It is hoped that if you desire 
to appear and make any statement in connection with this matter, that a time can 
be fixed before the 10th of October. I should be glad to have your comment 
relative to a convenient time for you if you desire to come before us. If you 
do not so desire I shall appreciate it if you will advise us of that fact. 

With personal greetings, I am 

Sincerely, 
Guy M. GILlLetTe 


Exursit No, 5 
[Copy] 


oa” 
Ocroser 4, 1951. 
The Hon, Guy M. Grete, 
United States Senate, Washington, D. O. 

Dear Guy: This is to acknowledge receipt of your letter of October 1 in which 
you offer me an opportunity to appear before your committee and answer Senator 
Benton’s charges. 

Frankly, Guy, I have not and do not intend to even read, much less answer, 
Benton’s smear attack. I am sure you realize that the Benton type of material 
can be found in the Daily Worker almost any day of the week and will continue to 
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flow from the mouths and pens of the camp-followers as long as I continue my 
fight against Communists in government. 
With kindest personal regards, I am 
Sincerely yours, 
Joe McCarTHy. 
McC: ct 


Exursit No. 6 


[Copy] 


“mR” 
DeceEMBER 6, 1951 
Senator Guy GILLETTE, 
Chairman, Elections Subcommittee, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: As you of course know, your elections subcommittee has 
the power and the duty to carefully investigate any valid claims of irregularity 
or dishonesty in the conduct of campaigns for the United States Senate. 

As you and all the members of your subcommittee know or should know, the 
elections subcommittee, unless given further power by the Senate, is restricted 
to matters having to do with elections. The Senate could, of course, by a majority 
vote give your subcommittee power to conduct an unlimited investigation of any 
Senator. Such power was not asked for nor given to your elections sub- 
comnnittee. 

However, over the past months, it has been repeatedly brought to my attention 
that a horde of investigators hired by your committee at a cost of tens of 
thousands of dollars of taxpayer’s money, has been engaged exclusively in try- 
ing to dig up on McCarthy material covering periods of time long before he was 
even old enough to be a candidate for the Senate—material which can have no 
conceivable connection with his election or any other election. This is being 
done in complete disregard of the limited power of your elections subcommittee. 
The obvious purpose is to dig up campaign material for the Democrat Party 
for the coming campaign against McCarthy. 

When your elections subcommittee, without Senate authorization, spends tens 
of thousands of taxpayers’ dollars for the sole purpose of digging up campaign 
material against McCarthy, then the committee is guilty of stealing just as 
clearly as though the members engaged in picking the pockets of the taxpayers 
and turning the loot over to the Democrat National Committee. 

If one of the Administration lackies were chairman of this committee, I would 
not waste the time or energy to write and point out the committee’s complete 
dishonesty, but from you, Guy, the Senate and the country expect honest ad- 
herence to the rules of the Senate. 

If your committee wanted to dig up campaign material against McCarthy at 
the expense of the taxpayers, you were in all honesty bound to first get the 
power to do so from the Senate, which the Senate had a right to give and might 
have given. But your committee did not risk asking for such power. Instead, 
your committee decided to spend tens of thousands of dollars of taxpayers money 
to aid Benton in his smear attack upon McCarthy. 

Does this mean, that if a Benton asks your committee to do so, you will put an 
unlimited number of investigators at unlimited cost investigating the back- 
ground of the other 95 Senators so their opponents can use this material next 
election? Or is this a rule which applies only to him who fights Communists in 
government? Let’s get an answer to this, Guy. The people of America are 
entitled to your answer. 

While the actions of Benton and some of the committee members do not sur- 
prise me, I cannot understand your being willing to lable Guy Gillette as a men 
who will head a committee which is stealing from the pockets of the American 
taxpayer tens of thousands of dollars and then using this money to protect the 
Democrat Party from the political effect of the exposure of Communists in 
government. To take it upon yourself to hire a horde of investigators and 
spend tens of thousands of dollars without any authorization to do so from the 
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Senate is labeling your elections subcommittee as even more dishonest than was 
the Tydings Committee. 
Sincerely yours, 


JoE McCarTHY 
McC: d 


Exnuisit No. 7 


[Copy] 
DECEMBER 6, 1951 
Senator JosepH R. McCarrny, 
United States Senate, Washington, D. C. 


My Deak SENATOR: Your letter dated December 6th and referring to the work 
of the Senate Subcommittee on Privileges and Elections in the discharge of its 
duties relative to Resolution No. 187 has just been received by messenger. This 
Resolution, on its introduction by Senator Benton, was referred by the Senate 
to the Committee on Rules and Administration, of which you are a member. 
This Committee, in its turn, referred the Resolution to its Subcommittee on 
Privileges and Elections, of which I am the Chairman. 

Our Subcommittee certainly did not seek or welcome the unpleasant task of 
studying and reporting on a resolution involving charges looking to the ouster 
of one of our colleagues from the Senate. However, our duty was clear in the 
task assigned to us and we shall discharge that duty in a spirit of utmost fairness 
to all concerned and to the Senate. We have ordered our staff to study and 
report to us on both the legal and factual phases of the resolution. On receiving 
these reports the Subcommittee will then determine its course in the light of its 
responsibilities and authority. 

Your information as to the use of a large staff and the expenditure of a large 
sum of money in investigations relative to the resolution is, of course, erroneous. 
May I also assure you that no individuais or groups outside of the Subcommittee 
membership have had or will have any influence whatever in the work assigned 
to us to do. 

With personal greetings, I am 


Sincerely, 
Guy M. GILLETTE 
GMG: ec 


Exutsit No. 8 
[Copy] 


“Cy 
DECEMBER 7, 1951 
Senator Guy GILLETTE, 
Chairman, Subcommittee on Elections, 
United States Senate, Washington, D. C. 


DrAr SENATOR GILLETTE: I would very much appreciate receiving the following 
information : 

(1) The number of people employed by the Elections Subcommittee, together 
with information on their employment background, the salaries they receive, and 
the length of time they have been employed. 

(2) The names of the above individuals who have been working on the 
investigation of Senator McCarthy. 

(3) Whether they have been instructed to restrict their investigation to 
matters concerning elections. 

(4) If the investigators have been ordered to cover matters other than either 
my election or any other election in which I took a part than the theory of the 
law under which you feel an Election Subcommittee is entitled to hire investi- 
gators to go into matters other than those concerned with elections. 

I am sure that you will agree that I am entitled to this information. 


Sincerely yours, aa etaite 
OE RBTHY 
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Exurerr No, 9 


[Copy] 
DeceMBER 11, 1951 
Honorable Josrpn R. McCaRruy, 
United States Senate, Washington, D. O. 


My Dear SENATOR: I received your letter dated December 7th in which you 
make inquiry and request for certain specific information. 

As you are a member of the Rules Committee, I feel, as you suggested, that you 
are entitled to the information relative to the personnel employed by the Subcom- 
mittee on Privileges and Elections. Your first request is as to the number of 
people employed by the Elections Subcommittee, their salaries and the length of 
time they have been employed. The following is the list employed by the 
Subcommittee: 


Separated Basic Salary 
Employed Position (8) per annum 


Grace E. Johnson Dec. 19,1944 Clerk (Permanent Employee) 4,860 
Mary K. Yanick Oct. 1, 1951 Stenographer 2 

Israel Margolis Aug. 25,1951 Assistant Counsel 2,335.47 
J. M. Fitzpatrick Oct.19,1951 Assistant Counsel Dec. 6, 1951 1,149.86 
Dan. G. Buckley Oct. 16,1951 Assistant Counsel Dec. 8, 1951 928.37 
Robt. L. Shortley Oct. 16,1951 Investigator Dec. 8, 1951 1,218.86 


This completes the list of employees of the Subcommittee. Three other em- 
ployees of the Rules Committee have been performing work for the Subcommittee, 
including Mr. John P. Moore, the Chief Counsel. You will note that three of the 
six employees of the Subcommittee were taken on in a temporary capacity after 
the middle of October and completed their assigned work within a few weeks time. 
These men have done some work in connection with the Ohio Senatorial hearing. 

You make further inquiry as to what theory of the law the Subcommittee holds 
in connection with its investigatory work. We are not working under any 
“theory”. All the powers that we have derived from delegated responsibilities 
assigned to us by the Senate Committee on Rules and Administration. We do not 
have, and could not have, any power other than so derived as a subagency of 
the standing committee on Rules and Administration. 

Sincerely, 


Guy M. GILLetre 
GMG: re 


Exuisit No, 10 


[Copy] 


“—Pp” 
DEcEMBER 19, 1951 
Senator Guy GILLETTE, 
Chairman, Subcommittee on Elections, 
United States Senate, Washington, D. C. 


Dear SENATOR GILLETTE : On December 7, I wrote you as follows: 
“I would very much appreciate receiving the following information: 

(1) The number of people employed by the Elections Subcommittee, to- 
gether with information on their employment background, the salaries they 
receive, and the length of time they have been employed. 

(2) The names of the above individuals who have been working on the 
investigation of Senator McCarthy. 

(3) Whether they have been instructed to restrict their investigation 
to matters concerning elections. 

(4) If the investigators have been ordered to cover matters other than 
either my election or any any other election in which I took part, then the 
theory of the law under which you feel an Elections Subcommittee is en- 
titled to hire investigators to go into matters other than those concerned 
with elections. 

I am sure you will agree that I am entitled to this information. 

Sincerely yours, 

/8/ Jor McCartTuy” 
On December 11 you wrote giving me the names of those employed by the Sub- 
committee, staring that two others, whom you did not name, were also doing 
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work for the Subcommittee. You did not give me the employment background 
of the investigators as I requested. Why, Senator, do you refuse to give me 
the employment background of those individuals? 

You also failed to tell me whether the investigators have been instructed to 
extend their investigation beyond matters having to do with elections. 

You state that the only power which your subcommittee has was derived from 
the full Committee. The full Committee appointed you Chairman of an Elec- 
tions Subcommittee, but gave you no power whatsoever to hire investigators and 
spend vast amounts of money to make investigations having nothing to do with 
elections. Again may I have an answer to my questions as to why you feel you 
are entitled to spend the taxpayers’ money to do the work of the Democratic 
National Committee. 

As I have previously stated, you and every member of your Subcommittee who 
is responsible for spending vast amounts of money to hire investigators, pay 
their traveling expenses, etc., on matters not concerned with elections, is just 
as dishonest as though he or she picked the pockets of the taxpayers and turned 
the loot over to the Democrat National Committee. 

I wonder if I might have a frank, honest answer to all the questions covered 
in my letter of December 7. Certainly as a member of the Rules Committee and 
as a member of the Senate, I am entitled to this information. Your failure to 
give this information highlights the fact that your Subcommittee if not con- 
cerned with investigating elections, but concerned with dishonestly spending the 
taxpayers’ money and using your Subcommittee as an arm of the Democrat 
National Committee, 

Sincerely yours, 


McC :dr 


/8/ Jor McCargTuy 


Exuistr No, 11 


[Copy] 
DECEMBER 21, 1951 
Senator Joseru R. MoCartHy, 
United States Senate, Washington, D. C. 


My Deak Senator: Today I received your letter of December 19th quoting 
former correspondence in which you had asked for some specific information 
which you feel was not given you in my reply to your former request. 

Not only as a member of the Rules Committee, but as a member of the United 
States Senate, you were certainly entitled to any factual information relative to 
the work of our Subcommittee of Rules and Administration or with reference 
to the members of its staff. I shall be very glad to give you such information as 
I have or go with you, if you so desire, to the rooms occupied by the Subcommittee 
and aid you in securing any facts that are there available, relative to the em- 
ployees of the Subcommittee or their work. 

I am sure you will agree that this is preferable to an attempt to cover matters 
of this kind through an interchange of correspondence. Unfortunately, our pre- 
vious correspondence concerning these matters found its way into the public 
press and your letters to me were printed in full in the public press even before 
I received them. As a former judge you will appreciate, I am sure, the impropriety 
of discussing matters pertaining to pending litigation in the public press. The 
Senate Committee on Rules and Administration, having referred the Benton 
Resolution to our Subcommittee, has placed us in a quasi-judicial position relative 
to a matter of outstanding importance involving the expulsion from the Senate 
of a sitting member. 

Inquiry has disclosed that it would be impossible for me to call the Subcommittee 
together for further consideration of this resolution and its import before Monday, 
— of January, and I am calling a meeting for that date at 10 A. M. in my 
o 

When the Benton Resolution was first referred to the Subcommittee it developed 
that there was a difference of opinion anfong the members as to our responsibility 
under the reference and the terms of the resolution. The Subcommittee ordered 
its staff to make study and report of the legal phases and precedents pertaining 
to the questions raised by the resolution and also to report as to certain allegations 
of fact contained in the resolution. We are awaiting these reports and, on the 
date of the meeting, which I have called for January 7th, it is expected that the 
Subcommittee will make a decision as to what further action, if any, it will take 
on the resolution. 
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As I have told you before, if you care to appear before the Subcommittee, we 
should be glad to make the necessary arrangements as to time and place. Your 
letter and this reply will be made available to the members of the Subcommittee 
by copy and you will be promptly advised as to what action the Subcommittee 
decided to take. 

In the meantime, as I have stated above in this letter, I shall be glad to confer 
with you personally as to matters concerning our staff and its work. 

In closing, may I again assure you that as far as I am personally concerned, 
neither the Democratic National Committee, nor any other person or group other 
than an agency of the United States Senate has had or will have any influence 
whatever as to my duties and actions as a member of the Subcommittee and I am 
just as confident that no other member of the Subcommittee has been or will be 
so influenced. 

With warm personal greetings and holiday wishes, I am 

Sincerely, 
Guy M, GILLetTe 
GMG :ec 


Exuisit No. 12 
[Copy] 


“pe 
January 4, 1952 
Senator Guy M. GILLETTE, 
Chairman, Subcommittee on Elections and Privileges, 
United States Senate, Washington, D. C. 


Dear SENATOR GILLETTE: Your letter of December 21 has just been called to 
my attention. As you know, this was in answer to my letter to you of Decem- 
ber 19, in which I asked for certain information. 

I can easily understand that you might have some difficulty answering some of 
my questions without first consulting the other members of the subcommittee— 
for example, the question as to the theory of the law under which investigators 
are being hired and money being spent to investigate matters having nothing 
whatsoever to do with elections. There is, however, one simple question which 
you could easily answer and I am sure you will agree that I am entitled to the 
answer. It is the simple question of whether or not you have ordered the in- 
vestigators to restrict their investigation to matters having to do with elections, 
or whether their investigations extend into fields having nothing whatsoever to 
do with either my election or the election of any other Senator. 


Sincerely yours, 
/s/ Joe McCarthy 
Joe McCaatHy 
McC ;jh 


Exursit No. 12A 


[Copy] 
Janvary 10, 1952 
Senator Jor McCartuy, 
United States Senate, Washington, D. C. 

My Dear SENATOR: This is an acknowledgment of the receipt of your letter of 
January 4th which has just been brought to my attention. Your letter makes 
inquiry as to whether the Subcommittee on Privileges and Elections “ordered 
the investigators to restrict their investigations to matters having to do with 
elections, or whether their investigations extend into fields having nothing 
whatever to do with either my election or the election of any other Senator.” 

In reply, you will recall that the Senate Committee on Rules and Administra- 
tion received from the Senate the Benton Resolution calling for a preliminary 
investigation relative to ouster proceedings. The Rules Committee referred the 
Resolution to our Subcommittee, as any other piece of legislation would be 
referred to a Subcommittee. The Subcommittee met and directed its staff to 
make a preliminary study both of the legal phases and precedents pertaining to 
this type of action and also a preliminary investigation of the factual matter 
charged in the resolution. They were instructed to make these preliminary 
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studies and report to us at as early a time as possible. The report on the legal 
questions has been received by the Subcommittee and we advise that the report 
on the factual charges will be available to us by the end of this week. The 
Subcommittee then would study the reports and determine what action, if any, 
they wish to take in making their report to the Rules Committee on the resolution. 

The above satement covers the question you asked as to what instructions were 
given to the Subcommittee staff relative to the Benton Resolution. 

Sincerely, 
UY M. GILLETTE 

GMG :ce 


ExHiIsit No. 13 


[Copy] 
Marc 21, 1952 
The Hon. Cart HAYDEN, 
United States Senate, Washington, D. C. 

Dear SENATOR HaypDEN: Some days ago you handed me a letter from Senator 
Gillette, chairman of the Senate Elections Subcommittee, to you as chairman 
of the full committee. At that time you informed me that a majority of the 
full committee had adopted the Subcommittee’s resolution requesting that I 
bring to the floor of the Senate a motion to discharge the Elections Subcom- 
mittee. You further stated that the purpose of this motion would be to test 
the jurisdiction and integrity of the members of the Subcommittee. 

As I stated to you the other day, I feel it would be entirely improper to dis- 
charge ‘the Elections Subcommittee at this time for the following reasons: 

The Elections Subcommittee unquestionably has the power and, when com- 
plaint is made, the duty to investigate any improper conduct on the part of 
McCarthy or any other Senator in a Senatorial election. 

The Subcommittee has spent tens of thousands of dollars and nearly a year 
making the most painstaking investigation of my part in the Maryland election, 
as well as my campaigns in Wisconsin. The Subcommittee’s task is not finished 
until it reports to the Senate the result of that investigation, namely whether 
they found such misconduct on the part of McCarthy in either his own cam- 
paigns or in the Tydings campaign to warrant his expulsion from the Senate, 

I note the Subcommittee’s request that the integrity of the Subcommittee be 
passed upon. As you know, the sole question of the integrity of the Subcommittee 
coneerned its right to spend vast sums of money investigating the life of 
McCarthy from birth to date without any authority to do so from the Senate. 
However, the vote on that question cannot affect the McCarthy investigation, 
in that the Committee for a year has been looking into every possible phase of 
McCarthy's life, including an investigation of those who contributed to my 
unsuecessful 1944 campaign. 

As you know, I wrote Senator Gillette, chairman of the Subcommittee, that 
I considered this a completely dishonest handling of taxpayers’ money. I felt 
that the Elections Subcommittee had no authority to go into matters other than 
elections unless the Senate instructed it to do so. However, it is obvious that 
in so far as McCarthy is concerned this is now a moot question, because the 
staff has already painstakingly and diligently investigated every nook and 
cranny of my life from birth to date. Every possible lead on McCarthy was 
investigated. Nothing that could be investigated was left uninvestigated. The 
staff's scurrilous report, which consisted of cleverly twisted and distorted facts, 
was then “leaked” to the left-wing elements of the press and blazoned across the 
nation in an attempt to further smear McCarthy. 

A vote of confidence in the Subcommittee would be a vote on whether or not 
it had the right, without authority from the Senate, but merely on the request 
of one Senator (in the case Senator Benton) to make a thorough and complete 
investigation of the entire life of another Senator. A vote to uphold the Sub- 
committee would mean that the Senate accepts and approves this precedent 
and makes it binding on the Elections Subcommittee in the future. 

A vote against the Subcommittee could not undo what the subcommittee has 
done in regard to McCarthy. It would not force the subcommittee members 
to repay into the Treasury the funds spent on this investigation of McCarthy. 
A vote against the Subcommittee would merely mean that the Senate disap- 
proves what has already been done in so far as McCarthy is concerned, and 
therefore, disapproves an investigation of other Senators like the one which 
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was made of McCarthy. While I felt the Subcommittee exceeded its authority, 
now that it has established a precedent in McCarthy’s case, the same rule 
should apply to every other Senator. If the Subcommittee brought up this 
question before the investigation had been made, I would have voted to dis- 
charge it. Now that the deed is done, however, the same rule should apply to 
the other 95 Senators. 

For that reason, I would be forced to vigorously oppose a motion to discharge 
the Elections Subcommittee at this time. 

I hope the Senate agrees with me that it would be highly improper to discharge 
the Gillette-Monroney Subcommittee at this time, thereby, in effect, setting a 
different rule for the Subcommittee to follow in case an investigation is asked 
of any of the other 95 Senators. 

Sincerely yours, 


Jor McCartHy 


s e 
ec: To all Senators 


ExuH1BIT No. 14 
S. Res. 300, 82p Coneress, 2p SESSION 


IN THE SENATE OF THE UNITED STATES 
APRIL 8 (legislative day, APRIL 2), 1952 


Mr. HayYDEn (for himself, Mr. Haypen, Mr. Griterre, Mr. Monroney, Mr. HEN- 
NINGS, and Mr. HENDRICKSON) submitted the following resolution; which was 
ordered to-lie over under the rule 


RESOLUTION 


Whereas S. Res. 187, to further investigate the partietpation of Senator Joseph 
R. McCarthy in the Maryland 1950 Senatorial campaign and other acts, to deter- 
mine whether expulsion proceedings should be instituted against him, was intro- 
duced in the Senate by the Senator from Connecticut (Mr. Benton) on August 
6, 1951, and was referred by the Senate to the Committee on Rules and 
Administration; and 

Whereas, on August 8, 1951, said resolution was referred by the Committee on 
Rules and Administration to its Subcommittee on Privileges and Elections; and 

Whereas, in a series of communications addressed to the chairman of said 
subcommittee during the period between December 6, 1951, and January 4, 1952, 
the Senator from Wisconsin (Mr. McCarthy) charged that the subcommittee 
lacked jurisdiction to investigate such acts of the Senator from Wisconsin (Mr. 
McCarthy) as were not connected with election campaigns and attacked the 
honesty of the members of the subcommittee, charging that, in their investigu- 
tion of such other acts, the members were improperly motivated and were “guilty 
of stealing just as clearly as though the members engaged in picking the pockets 
of the taxpayers”; and 

Whereas, on March 5, 1952, the Subcommittee on Privileges and Elections 
adopted the following motion as the most expeditious parliamentary method of 
obtaining an affirmation by the Senate of its jurisdiction in this matter and a 
vote on the honesty of its members: 

“That the chairman of the Committee on Rules and Administration request 
Senator McCarthy of Wisconsin to raise the question of the jurisdiction of the 
Subcommittee on Privileges and Elections and of the integrity of the members 
thereof in connection with its consideration of S. Res. 187 by making a formal 
motion on the floor of the Senate to discharge the committee; and that Senator 
McCarthy be advised by the chairman of the Committee on Rules and Adminis- 
tration that, if he does not take the requested action in a period of time to be 
fixed by stipulation between Senator McCarthy and the chairman of the Com- 
mittee on Rules and Administration, the committee (acting through the chair- 
man of the standing committee or the chairman of the subcommittee) will itself 
present such motion to discharge for the purpose of affirming the jurisdiction 
of the subcommittee and the integrity of its members in its consideration of the 
aforesaid resolution ;” and 

Whereas, on March 6, 1952, the said motion was also adopted by the Com- 
mittee on Rules and Administration and the chairman of said committee sub- 
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mitted to oe Senator from Wisconsin (Mr. McCarthy) a copy of the above-stated 
motion; an 

Whereas, by letter dated March 21, 1952, the Senator from Wisconsin (Mr. 
MecCurthy) in effect declined to take the action called for by the above-stated 
motion, repeating his charge that the subcommittee has been guilty of “a com- 
pletely dishonest handling of taxpayers’ money”, referring to a preliminary and 
confidential report of its staff as “scurrilous” and consisting of “cleverly 
twisted and distorted facts”: 

Now, therefore, to determine the proper jurisdiction of the Committee on 
Rules and Administration and to express the confidence of the Senate in its 
committee in their consideration of S. Res. 187, it being understood that the 
following motion is made solely for this test and that the adoption of the reso- 
lution is opposed by the members on whose behalf it is submitted, be it 

Resolved, That the Committee on Rules and Administration be, and it hereby 
is, discharged from the further consideration of S. Res. 187. 


Exuisir No, 15 


Mr. Haypen. Mr. President, I ask unanimous consent that there be printed in 
the Recorp at this point certain precedents of the Senate relating to expulsion, 
exclusion, and censure cases unconnected with elections, from 1871 to 1951. 


(There being no objection, the precedents were ordered to be printed in 
the REcorpD, as follows :) 


SENATE ExPULsIoN, ExcLUSION, AND CENSURE Cases UNCONNECTED WITH ELEC- 


TIONS (1871-1951) 


PROPOSITIONS OF LAW RELATING TO THE JURISDICTION AND PROCEDURE OF THE SUBCOM- 
MITTEE ON PRIVILEGES AND ELECTIONS 


I. The jurisdiction of the Subcommittee on Privileges is not limited to election 
matters, but extends to expulsion, exclusion, and censure cases totally uncon- 


nected with the conduct of a Senator in an election 


The present source of jurisdiction of the standing committees of the Senate 
is rule XXV of the Standing Rules of the Senate (sec. 102 of the Legislative 
Reorganization Act of 1946). Under section 1 (0) (1) (D) of this rule, the 
Congress has granted jurisdiction to the Committee on Rules and Administration 
in the following matters: Election of the President, Vice President, or Members 
of Congress; corrupt practices; contested elections; credentials and qualifica- 
tions; Federal elections generally ; Prcsidential succession. 

The category “credentials and qualifications” authorizes the Committee on 
Rules and Administration and its subagent, the Subcommittee on Privileges and 
Elections, to investigate alleged misconduct of a Senator with a view toward 
exclusion, expulsion, or punishment. This conclusion is based upon the history of 
the Legislative Reorganization Act of 1946, the precedents of the old standing 
Committee on Privileges and Elections, and the general policy of the Reorgani- 
zation Act against special committees. 

{a) The history of the Legislative Reorganization Act of 1946 indicates that the 
precedents of the old standing Committee on Privileges and Elections are relevant 
in defining the jurisdiction of the present subcommittee. 

The history of the act in relation to the Rules Committee indicates that its only 
purpose was to consolidate six committees, Audit and Control of the Contingent 
Expenses of the Senate, Library, Privileges and Elections, Rules, Printing, and 
Enrolled Bills into the single Committee on Rules and Administration (S. Rept. 
No. 1400, 79th Cong., 2d sess., table II, pp. 12-17). See also Senate hearings, 
volume 762, page 244, incorporating the remarks of Senator La Follette upon his 
resolution providing for reorganization of Senate committees. There is no indi- 
cation that, in the process of consolidation, the functions of the old committee 
were added to, whittled away, or transferred to other new committees. Hence, 
the precedents established by the old standing Committee on Privileges and 
Elections between 1871 and 1947 are relevant in defining the jurisdiction of the 
present Rules Committee and its Subcommittee on Privileges and Elections. 

(b) These precedents establish that the old Committee on Privileges and Blec- 
tions possessed jurisdiction in expulsion, exclusion, and censure cases totally 
unconnected with the conduct of a Senator in an election, 





Since 1871, when the standing Committee on Privileges and Elections was first 
organized, there have been eight cases of expulsion or exclusion proceedings 
based on grounds totally unconnected with the election of a Senator. There have 
also been three cases of censure unrelated to election conduct. These 11 cases 
are digested in the appendix, with emphasis on the procedure employed in each 
case. Similar data are also presented in tabular form. 

These cases indicate that the Committee on Privileges and Elections, and no 
other standing committee, was presumed to have jurisdiction in expulsion and 
exclusion cases, even though the matters involved were unconnected with con- 
duct of an election. The Patterson case in 1873 was the only case among the 
11 which was considered by some other committee. This was a select rather 
than a standing committee. However, even in the Patterson case, debate on the 
floor makes it apparent that the Committee on Privileges and Elections, although 
considered the proper committee, preferred to relinquish jurisdiction to a select 
committee because it was then preoccupied with other matters. 

In addition to the Patterson case, four of the cases were expulsion cases: 
William N. Roach of North Dakota (1893) ; John H. Mitchell of Oregon (1805) ; 
Joseph R. Burton of Kansas (1906) ; and Robert M. La Foliette (1917-19). 

In the Roach case, the Senate debated but did not vote upon resolutions direct- 
ing the Committee on Privileges and Elections to investigate charges of pre 
election embezzlement. 

Mitchell, indicted for selling his influence, answered the charges against him on 
the Senate floor, withdrew from the Senate, and died before the Senate took any 
action. 

In the Burton case, the Senate by unanimous consent passed a resolution direct- 
ing the Committee on Privileges and Elections to examine into the legal effect 
of a final judgment of conviction of a Senator who had received compensation 
for services rendered before a Government department; Burton, however, re- 
signed before the committee took any action. 

The La Follette case was instituted by the presentation to the Senate of the 
petition of the Minnesota Commission of Public Safety calling for the expulsion 
of La Follette for an allegedly disloyal speech. The petition was referred to the 
Committee on Privileges and Elections, which held hearings and finally exon- 
erated La Follette. 

The appendix describes three exclusion proceedings where the alleged grounds 
were unconnected with misconduct in an election: Reed Smoot of Utah (1903- 
1907) ; Arthur R. Gould of Maine (1926) ; and William Langer of North Dakota 
(1941). 

The Smoot and Langer cases might be categorized as expulsion cases, inasmuch 
as the Senate superimposed the requirement that exclusion be by two-thirds. 
The Committee on Privileges and Elections, after considering each case, exon- 
erated Gould, but recommended the exclusion of Smoot and LANGER. The Senate, 
however, voted that Smoot and LANGER were entitled to their seats. 

It is significant that while the jurisdiction of the Senate to inquire:iuto a 
Senator’s conduct before his election was challenged in these cases, reference of 
the matters to the Committee on Privileges and Elections was not questioned. 

Finally, there were three censure cases since the founding of the old Committee 
on Privileges and Elections: Senators Tillman and McLaurin of South Carolina 
(1902) and Hiram Bingham of Connecticut (1929). 

Tillman provoked McLaurin into the use of unparliamentary language; where- 
upon Tillman left his seat and assaulted McLaurin. It was the Committee on 
Privileges and Elections to which the matter was referred, The committee re- 
ported a resolution of censure, which the Senate adopted. 

In the Bingham case, a Judiciary subcommittee investigating lobbies reported 
that Senator Bingham had appointed an official of a manufacturers’ association 
to his staff and had taken him into a confidential committee meeting considering 
a tariff bill. The subcommittee, however, did not suggest action against Bing- 
ham. The question of punishment was raised on the floor by Senator Norris, 
who offered a resolution of censure. This resolution was debated, amended, and 
approved by the Senate. ‘ 

(c) The language and policy of the Reorganization Act opposed jurisdiction 
in any other standing committee or in a select committee. 

Rule XXV contains no language which would support jurisdiction in expul- 
sion matters in any standing committee other than the Rules Committee. Further- 
more, the history of the Reorganization Act indicates that the draftsmen were 
motivated by a policy against select committees (S. Rept. No. 1011, 79th Cong., 
2d sess., p. 6), and the Senate bill (S, 2177, sec. 126) contained a prohibition of 
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special or select committees. Although the House eliminated the flat ban on 
select committees in the final version of the Reorganization Act, it was apparently 
the hope of the draftsmen of rule XXV that its language would cover the whole 
field of senatorial action, with the result that any bill, resolution, or memorial 
could be referred to the appropriate standing committee. Thus, the history 
and language of the legislative Reorganization Act affirmatively support the 
jurisdiction of the Rules Committee in expulsion cases and oppose the jurisdfc- 
tion of any other standing committee or of a select committee. 


II, The Subcommittee on Privileges and Elections possesses legal authority to 
make investigation of charges of alleged misconduct by a Senator, to hold 
public hearings, and to report to the Rules Committee a resolution of expulsion, 
censure, or exoneration 


(a) Section 134 (a) of the Legislative Reorganization Act provides: “Hach 
standing committee of the Senate, including any subcommittee of any such 
committee, is authorized to hold such hearings, to sit and act at such times and 
places during the sessions, recesses, and adjourned periods of the Senate, to 
require by subpena or otherwise the attendance of such witnesses and the pro- 
duction of such correspondence, books, papers, and documents, to take such 
testimony and to make such expenditures (not in excess of $10,000 for each 
committee during any Congress) as it deems advisable. Each such committee 
may make investigations into any matter within its jurisdiction, may report such 
hearings as may be had by it, and may employ stenographic assistance at a cost 
not exceeding 25 cents per hundred words. The expenses of the committee shall 
be paid from the contingent fund of the Senate upon vouchers approved by the 
chairman.” 

Ths, if it is conceded that the Subcommittee on Privileges and Elections 
possesses jurisdiction in expulsion cases, it follows from section 134 (a) that the 
subcommittee has the power to make investigations and hold hearings in an 
expulsion case without obtaining specific authorization from the Senate or from 
the Rules Committee. 

(b) The precedents of the old standing committee indicate that investigations 
have been commenced both with and without specific Senate authorization or 
direction. 

The old Committee on Privileges and Elections was presented with five cases 
of expulsion or exclusion unconnected with an election. Im three of these 
cases, those of Smoot, Burton, and Gould, the Senate adopted resolutions direct- 
ing an investigation of the charges against the respective Senators. In the other 
two cases, those of La Follette and LANnGrr, the petitions and protests of private 
citizens were referred by the presiding officer to the Committee on Piivileges and 
Elections, which then conducted investigations without obtaining resolutions of 
authorization from the Senate. 

These precedents indicate that the legal power of the subcommittee to conduct 
investigations of its own motion is not subject to question; and, also, that the 
subcommittee may act under a resolution formally adopted by the Senate. 
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APPENDIX O¥ EXPULSION, EXCLUSION, AND CENSURE Cases SINCE THE ORGANIZA- 
TION OF THE COMMITTEE ON PRIVILEGES AND WLECTIONS 


1. JAMES W. PATTERSON, OF NEW HAMPSHIRE, FROM MAROH 4, 1867, UNTIL MABCH 3, 
1873 


On February 4, 1873, the House of Representatives transmitted to the Senate 
a copy of evidence reported by a select investigating committee which investigated 
certain Members of the Senate in the credit mobilizer bribery scandal. 

It was then moved and resolved by unanimous consent to appoint a select 
investigating committee for referral of the House message, the committee to 
poss’ 3s the subpena power. 

vn February 27, 1878, the select committee submitted a report (No. 519) ac- 
companied by the following resolution: “Resolved, That James W. Patterson be, 
and he is hereby expelled from his seat as a member of the Senate.” 

On March 1 and 3, 1873, the Senate debated the question of taking up the report 
of the committee for consideration, but adjourned without actually considering 
the resolution. 

Mr. Patterson’s term then ended, and he did not return to the Senate. 

At a special session in March of 1878 the Senate agreed to a resolution which 
pointed out that it was impossible to consider the expulsion resolution at the 
previous session and that it was questionable whether it was competent for the 
Senate to consider the same after Mr. Patterson had ceased to be a Member. 
It therefore merely resolved to print Mr. Patterson’s pamphlet, Observations on 
the Report of the Committee of the Senate of the United States Respecting the 
Credit Mobilizer of America. 

(Citations: Senate Election Cases, vol. I, pp. 1200-1211; Senate Journal, 42a 
Cong., 3d sess.; S. Rept. 519, 42d Cong., 3d sess.; debate on appointment of 
investigating committee, Congressional Globe, pt. 2, 42d Cong., 3d sess., p. 1099; 
debate on taking up report of committee for consideration, Congressional Globe, 
pt. 3, 42d Cong., 3d sess., pp. 2068, 2069, 2184, 2185; debate in special session on 
resolution to print report and Patterson’s pamphlet, Congressional Record, vol. 
1, pp. 198-197, 204.) 


2. WILLIAM N. BOACH, OF NORTH DAKOTA, SPECIAL SESSION OF THE SENATE, 
MAROH 4, 18938 


On March 28, 1893, Senator Hoar introduced a resolution that “the Committee 
on Privileges and Elections be directed to investigate the allegations recently 
extensively made in the public press, charging William N. Roach, a Senator 
from the State of North Dakota, with the offense of criminal embezzlement, to 
report the facts of the transactions referred to, and further to report what is the 
duty of the Senate in regard thereto.” 

This resolution was followed on April 10, 1898, by a substitute by Mr. Hoar, 
which added the fact that the alleged criminal embezzlement took place while 
Mr. Roach was an officer of a bank in the city of Washington. 

Still another substitute was introduced on April 14, 1898, asking that “the 
Committee on Privileges and.Blections be directed to inquire and consider the 
question whether the Sengte has authority or jurisdiction to investigate charges 
made against a Senator as to conduct or offenses occurring or committed prior to 
pss en not relating to his duty as Senator or affecting the integrity of his 
election.” 

Each resolution was ordered to lie over and be printed. 

The resolutions were the subject of debate in the Senate April 14 and 15, 1893, 
but no vote was taken thereon. 

(Citations: Senate Election Cases, vol. I, pp. 809-811; Senator Hoar’s first 
resolution, CONGRESSIONAL REcorD, vol. 25, p. 37; Senator Hoar’s substitute reso- 
lution, CONGRESSIONAL Recorp, vol. 25, pp. 111, 112; third resolution, Con- 
GRESSIONAL ReEoorD, vol. 25, pp. 137, 188; debate on the three resolutions, Con- 
GRESSIONAL RECORD, vol. 25, pp. 134, 138, 140-154, 155-159, 160-164.) 


8. JOHN H. MITCHELL, OF OREGON, JANUARY 17, 1905 


Mr. Mitchell, rising to a question of personal privilege on January 17, 1905, 
gave his answers to an indictment for receiving $2,000 to use his influence as a 
Senator in a conspiracy to defraud the United States out of a portion of its 
public lands. He then concluded: “Now, having said this much in explanation 
of and in answer to the charges against me, and thanking you all sincerely for 
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your courteous attention, I will not further intrude on your presence.” Mr. 
Mitchell died before his case assumed such a phase as to call for action by the 
Senate. ; 

(Citation (not in Senate Election Cases): Hinds’ Precedents of the House of 
Representatives, vol 2, 1907; CoNGRESSIONAL Recorp, 2d sess., 58th Cong., pp. 
959-963. ) 

4. REED SMOOT, OF UTAH, 1903-7 


On February 23, 1905, the credentials of Reed Smoot were read and filed. On 
the same day Senator Burrows presented a memorial of citizens of Utah, remon- 
strating against the admission of Reed Smoot to a seat in the Senate; this mem- 
orial was placed on file. On March 5, 1903, Mr. Smoot was sworn in, his creden- 
tials being in order. 

On January 16, 1904, a preliminary hearing was held before the Committee on 
Privileges and Elections at which counsel appeared for the memorialists and at 
which Mr. Smoot also appeared in person and by counsel. Statements were 
made by counsel for the respective parties, stating, in a general way, what 
they expected to prove and what their claims were as to the legal aspects of the 
case. (Senate Election Cases, vol. II, p. 956.) 

On January 25, 1904, Mr. Burrows, from the Committee on Privileges and Elec- 
tions, reported the following resolution, which was referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate: 

“Resolved, That the Committee on Privileges and Hlections of the Senate, or any 
subcommittee thereof, be authorized and directed to investigate the right and 
title of Reed Smoot to a seat in the Senate as a Senator from the State of Utah; 
and said committee, or any subcommittee thereof, is authorized to sit during 
the sessions of the Senate and during the recess of Congress, to employ a stenog- 
rapher, to send for persons and papers, and to administer oaths; and that the 
expense of the inquiry shall be paid from the contingent fund of the Senate 
upon vouchers to be approved by the chairman of the committee.” 

The Committee to Audit and Control the Contingent Expenses of the Senate 
rerorted this resolution with a mincr amendment. 

The Senate proceeded by unanimous consent to consider the resolution, and 
agreed to it as amended. 

Voluminous testimony was taken by the committee for over a year. 

On June 2, 1906, Mr. Burrows, from the Committee on Privileres and Elections, 
stated that the committee was divided on the question of the nature of the 
resolution which was to follow the accentance by the Senate of the committee 
report; whether it should be one to expel the Senator, or whether a declaration 
that he was not entitled to his seat would be sufficient. 

On June 11, 1906, Mr. Burrows submitted the report of the Committee on 
Privileges and Elections (No. 4253), accompanied by the following resolution: 

“Reaotred, That Reed Smoot is not entitled to a seat as a Senator of the 
United States from the State of Utah.” 

The report concluded that Mr. Smoot was a member of the First Presidency 
and Twelve Apostles of the Mormon Church, which had encouraged the practice 
of polygamy contrary to law and had brought about a union of church and 
State in Utah contrary to the Constitution of Utah and the Constitution of the 
United States; consequently, Mr. Reed Smoot came to the Senate, not as the 
accredited representative of the State of Utah in the Senate of the United 
States, but as the choice of the hierarchy which controls the church and has 
usurped the functions of the State in said State of Utah. 

A minority report of five members of the Committee found that the evidence 
did not sustain the charges against Smoot. 

The Senate debated the resolution in December of 1906 and in January and 
February of 1907. 

It was voted that the resolution be amended as follows: “Two-thirds of the 
Senators present concurring therein.” 

But on February 20, 1907, the resolution as amended was defeated by a vote 
of 28 yeas and 42 nays. 

(Citations: Senate Election Cases, vol. I, pp. 928-986: presentation of 
memorial of citizens of Utah, Concresstonat Recorp, vol. 36, pp. 2496, 2689; 
swearing in of Smoot. and postponement of contest on qualifications, Conerrs- 
SIONAL RecorD, vol. 87, p. 1; resolution authorizing and directing investigation 
of the right and title of Smoot, Concresstonar. Recorp, vol. 38. p. 1100: reporting 
of resolution by Committee to Audit and Control the Contingent Expenses of 
the Senate—Conerrsstonat ReEcorD, vol. 38, p. 1239; report by Mr. Burrows that 
Smoot was not entitled to his seat, Concresstonat Recorp, vol. 40, p. 7715; sub- 
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mission of majority and minority reports, CoNGrEessSIONAL Recorp, vol. 40, p. 
8218; contains citations to the Senate debate on the Smoot Resolution, Senate 
Election Cases, vol. I, p. 985; votes on the resolution and amendments, Con- 
GRESSIONAL REcorp, vol. 41, pp. 3428-3430.) 


5. JOSEPH RB. BURTON, OF KANSAS (1906! 


Senator Burton was convicted of violating the Federal statute forbidding 
Senators or Representatives from receiving compensation for services rendered 
before any department of the United States Government. 

On May 22, 1906, Senator Hale introduced the following resolution: 

“Resolved, That the Committee on Privileges and Elections be, and are hereby, 
directed to examine into the legal effect of the late decision of the Supreme 
Court in the case of Joseph R. Burton, a Senator from the State of Kansas, 
and, as soon as may be, to report their recommendation as to what action, if 
any, Shall be taken by the Senate.” 

The Vice President then asked: “Does the Senator from Maine desire the 
present consideration of the resolution just read?” 

Mr. HAtg. “It is simply directing the committee to investigate. There is no 
objection, I suppose, to the resolution.” 

The resolution was considered by unanimous consent, and agreed to. 

On June 5, 1906, the Vice President laid before the Senate the following 
telegram, which was read and ordered to lie on the table: 

“Topeka, Kans., June 4, 1906. 
“Hon. CHAartes W. FAIRBANKS, 
“Vice President of the United States, 
“Washington, D. C.: 


“Hon. J. R. Burton has this day tendered his resignation as United States 
Senator from Kansas, and I have accepted the same.” 


No report was ever made to the Senate on the resolution. 

(Citations: Senate Election Cases, vol. I, p. 995; submission of resolution, 
CONGRESSIONAL ReEcorD, vol. 40, p. 7211; telegram concerning resignation, Con- 
GRESSIONAL REcorD, vol. 40, p. 7821.) 


6. ROBERT M. LA FOLLETTE, OF WISCONSIN (1917-19) 


On September 29, 1917 the Minnesota Commission of Public Safety presented 
a petition to the United States Senate in the form of a resolution, whose resolving 
clause was as follows: 

“Resolved, That the Minnesota Commission of Public Safety respectfully 
petitions the Senate of the United States to institute proceedings looking to the 
expulsion of the said Robert M. La Follette from the Senate, as a teacher of 
disloyalty and sedition, giving aid and comfort to our enemies, and hindering 
the Government in the conduct of the war.” 

This petition resulted from a speech of alleged disloyal nature delivered by 
Senator La Follette in St. Paul, Minn., on September 20, 1917. 

Mr. Kellogg presented the petition, and it was referred to the Committee on 
Privileges and Elections. 

Concerning the referral, Mr. Gilbert BE. Roe notes in his brief in behalf ot 
Senator Robert M. La Follette, that “Senator La Follette was temporarily absent 
from the Senate at the time of this proceeding, in attendance upon a meeting 
of the Committee on Finance, and had no information concerning the presenta- 
tion of the resolution or of its references to the Committee on Privileges and 
Elections until some time thereafter. He had no opportunity, therefore, him- 
self to then move for an investigation of said charges either by special committee 
or otherwise.” 

The Committee on Privileges and Elections then adopted a resolution authoriz- 
ing a subcommittee “to investigate the accuracy of the report of the speech deliv- 
ered by the Honorable Robert M. La Follette, United States Senator irum the 
State of Wisconsin, September 20, 1917, before the Nonpartisan League at St. 
Paul; to investigate the accuracy of the statements made by the Honorable 
Robert M. La Follette in said speech; and to report its findings to the full com- 
mittee the first day of the next regular session of Congress, in December 1917.” 

Hearings were conducted by the committee during a 14-month period. Con- 
gressional precedents and court decisions were reviewed, but no witnesses testi- 
fied against La Follette. 
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The committee on January 17, 1919, submitted a report recommending the 
adoption of the following resolution : 

“Resolved, That the resolution of the Minnesota Commission of Public Safety 
petitioning the Senate of the United States to institute proceedings looking to 
the expulsion of Robert M. La Follette from the Senate because of a speech 
delivered by him at St. Paul, Minn., on September 20, 1917, be, and the same 
hereby are, dismissed for the reason that the speech in question does not 
justify any action by the Senate.” 

Senator Pomerene submitted his minority views. 

The resolution submitted by the majority of the committee to dismiss the 
petition to eject Senator La Follette was adopted by the Senate after a short 
debate on January 16, 1919, by a vote of 50 to 21. 

(Citations: Senate Election Cases, vol. II, pp. 49-98; hearings before a sub- 
committee of the Committee on Privileges and Elections, pt. 1, 65th Cong., 1st 
sess.; pt. 2, 65th Cong., 1st sess.; pt. 2, 65th Cong., 2d sess., in Senate Hearings, 
vol. 188, Senate Library; exchanges of correspondence between the committee 
and Senator La Follette, Senator La Follette’s St. Paul speech, brief in behalf 
of Senator Robert M. La Follette (filed by his counsel, Gilbert E. Roe (also 
CoNGRESSIONAL REcorD, vol. 57, pt. 2, pp. 1506-1522), and Mr. Pomerene’s minor- 
ity views—S. Rept. No. 614, 65th Cong., 3d sess.; Senate vote adopting the com- 
mittee’s resolution, CoNGRESSIONAL RECORD, vol. 57, pt. 2, pp. 1525-1527.) 


7. ARTHUR R. GOULD, OF MAINE (1926) 


On December 6, 1926, the certificate of election of Arthur R. Gould was pre- 
sented to the Senate. At that time a resolution was introduced, pointing out that 
the press had reported that in 1911 the chief justice of the Supreme Court of New 
Brunswick had found in an official opinion that Mr. Gould, “for the purpose of 
advancing his own interests,” had paid a $100,000 bribe to the Premier of the 
Province in connection with a railroad venture. The resolving clause read as 
follows: 

“Resolved, That in that absence of official information concerning the charge 
thus made, the qualifying oath be administered to the member-elect and that 
the Committee on Privileges and Elections be, and it hereby is, directed to inquire 
into the truth of the facts so reported and recited and to report the same at the 
earliest convenient date to the Senate, with such recommendations touching 
action by it in the premises as may seem to them warranted.” 

The resolution was ordered to go over under the rule and the oath was admin- 
istered to Mr. Gould. 

On the next day, the Senate debated the resolution. Three arguments were 
advanced on behalf of Mr. Gould: That the Senate’s authority to investigate the 
qualifications of Members was limited to questions of age, residence, and citizen- 
ship; that it had no jurisdiction to inquire into alleged offenses committed prior 
to the election of a Senator; and that the people of Maine, though familiar with 
the charges, had elected Gould by a large majority. 

Senator Gould, however, took the floor and stated that he welcomed an inves- 
tigation because he felt that he would be vindicated by the Senate as a result 
thereof. 

The resolution was adopted and referred to the Committee on Privileges and 
Elections by a vote of 70 to 7. 

From January 4 to January 27, 1927, hearings were held by the committee. 

On March 4, 1927, the Committee on Privileges and Elections submitted Senate 
Report No. 1715 exonerating Mr. Gould and recommending that “further action 
in the instant case be not taken, and that the right of the honorable Arthur R. 
Gould to a seat in the Senate be confirmed.” 

(Citations: Introduction of resolution calling for investigation of the charges 
against Gould, ConGREssIoNaL RecorpD, vol. 68, pt. 1, pp. 8, 9; Senate debate on 
the resolution and adoption of the resolution, CONGRESSIONAL REcORD, vol. 68, 
pt. 1, pp. 32-44; hearings before a subcommittee of the Committee on Privileges 
and Elections, 69th Cong., 2d sess., Senate hearings, vol. 290 in Senate Library ; 
8S. Rept. No. 1715, CoNGREssIoNnAL REcorp, vol. 68, pt. 5, p. 5914.) 


8. WILLIAM LANGER, OF NORTH DAKOTA (1941) 


On January 3, 1941, a protest to the seating of WmLL1am LANGER was filed with 
the Secretary of the Senate by various citizens. On the same day, Senator 
LANGER was permitted to take the oath without prejudice, and subject to parlia- 
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mentary ruling that only a majority of the Senate would be required to pass on 
the qualifications of the Senator-elect. 

Senator BarkKiey asked that the papers, charges, affidavits and other docu- 
ments which were involved in the protest against Senator LANGER’s seating be 
referred to the Committee on Privileges and Elections. The Vice President then 
declared: “Without objection, it is so ordered.” 

Hearings were held before the Committee on Privileges and Elections on Jan- 
uary 9, 1941 and on January 16, 1941. 

A subcommittee conducted preliminary investigations and filed a report for 
the use of the committee. 

The full committee held hearings November 8 to 18, 1941 and voted by 13 to 3 
for the following resolution : 

“Resolved, That W1tt1am LANGER is not entitled to be a Senator of the United 
States from the State of North Dakota.” 

The committee recommended that the Senate cast a vote on the proposition 
that the case “does not fall within the constitutional provisions for expulsion 
or any punishment by two-thirds vote, because Senator LaNngrr is neither charged 
with nor proven to have committed disorderly behavior during his membership 
in the Senate.” The Senate rejected this proposition by a vote of 45 to 37. The 
Senate then voted 52 to 30 in favor of Senator LANGER’s right to a seat. 

(Citations: Filing of protest and swearing in of Senator LANGER, ConGREs- 
SIONAL RecorD, vol. 87, No. 1, pp. 1 and 2; Rept. 1010, 77th Cong., 2d sess. ; Senate 
debate (last 2 days) and vote, CONGRESSIONAL RECoRD, vol. 88, pt. 3, pp. 2959, 
2970-2978, 3038-2065. ) 


THE THREE CENSURE CASES 


land 2, Senators Tillman and McLaurin, of South Carolina (February 22, 1902) 


Tillman charged on the floor that improper influence had been used in chang- 
ing the vote of McLaurin upon the treaty which ended the Spanish-American 
War. McLaurin declared on the floor that the statement was a “willful, ma- 
licious, and deliberate lie.” Tillman jumped forward and struck McLaurin, and 
they fought till separated. 

A resolution was then passed that the two Senators be “declared in contempt 
of the Senate, and the matter be referred to the Committee on Privileges and 
Elections with instructions to report to the Senate what action shall be taken 
in relation thereto.” 


The Senate, by a vote of 54 to 12, adopted the recommendation of the com- 
mittee: 

“That it is the judgment of the Senate that the Senators from South Caro- 
lina * * * for disorderly behavior and flagrant violation of the rules of 
the Senate * * * deserve the censure of the Senate, and they are hereby 
censured for their breach of the privileges and dignity of this body; and from 
and after the adoption of this resolution, the action adjudging them in contempt 
of the Senate shall be no longer in force and effect.” 

(Citations: Hinds’ Precedents of the House of Representatives, vol. 2, pp. 
1188-1142; description of the encounter, and Senate order of contempt, Con- 
GRESSIONAL ReEcorD, 57th Cong., 1st sess., pp. 2087-2090; report of Committee on 
Privileges and Elections and vote of the Senate approving the committee’s reso- 
lution of censure, CONGRESSIONAL ReEcorD, 57th Cong., 1st sess., pp. 2208-2207.) 


8. Hiram Bingham, of Connecticut (November 4, 1929) 


On September 80, 1929, a subcommittee of the Judiciary Committee investigating 
lobbies reported that Senator Bingham had appointed Charles L. Eyanson, assist- 
ant to the president of the Manufacturers Association of Connecticut, as a member 
of his staff. Eyanson, who was paid $10,000 by the Connecticut Manufacturers 
Association, assisted Senator Bingham in connection with the hearings on the 
taziff bill before the Committee on Finance. Eyanson, whom Bingham had sworn 
as clerk of the Committee on Territories and Insular Possessions, of which Bing- 
ham was chairman, came into secret meetings of the Finance Committee. Eyan- 
son turned over his salary as clerk of the Territories Committee to Senator 
Bingham, who later transmitted a check of $1,000 to Eyanson when the latter 
departed from Washington. 

Senator Norris introduced a resolution condemning this conduct. 

Senator Bingham replied that there was nothing unethical about hiring Byan- 
son, since his sole purpose was that he “might better to prepared to present the 





case of (his) constituents in Connecticut, both employers and employees, both 
producers and consumers.” 

After extended debate an amendment disavowing any imputation of corrupt 
motives was incorporated into Senator Norris’ resolution and the resolution was 
agreed to—yeas 54, nays 22: 

“Resolved, That the action of the Senator from Connecticut, Mr. Bingham, in 
placing Mr. Charles L. Eyanson upon the official rolls of the Senate and his use by 
Senator Bingham at the time and in the manner set forth in the report of the 
subcommittee of the Committee on the Judiciary (Rept. No. 48, 71st Cong., 1st 
sess.), while not the result of corrupt motives on the part of the Senator from 
Connecticut, is contrary to good morals and senatorial ethics and tends to bring 
the Senate into dishonor and disrepute, and such conduct is hereby condemned.” 

(Citations: CANNon’s Precedents of the House of Representatives, vol. 6, pp. 
408-410; report on lobbying, S. Rept. 43, 7ist Cong., 1st sess.; Senator Norris’ 
resolution, CONGRESSIONAL Recoxp, Tist Cong., 1st sess., p. 5063; resolution as 
passed, CONGRESSIONAL REcorp, 71st Cong., 1st sess., p. 5131.) 


Exuistr No. 16 
S. Res. 304, 82d Coneress, 2p SESSION 
IN THE SENATE OF THE UNITED STATES 
Aprir 10, 1952 


Mr. McCarTny submitted the following resolution; which was referred to the 
Committee on Rules and Administration 


RESOLUTION 


Whereas the Subcommittee on Privileges and Elections of the Committee on 
Rules and Administration has established the precedent that it has the right 
and the duty to investigate charges made by any Senator against another Senator; 
and 

Whereas Senator Benton, of Connecticut, has conducted a continuous attack 
upon Senator McCarthy because of Senator McCarthy’s exposure of Communists 
and fellow travelers in the State Department ; and 

Whereas Senator Benton was for some time Assistant Secretary of State in 
charge of International Information and Cultural Program; and 

Whereas a number of the individuals named by Senator McCarthy as either 
Communists, fellow travelers, or dupes of the Kremlin were hired or retained 
in office by Senator Benton; and 

Whereas, during Benton’s aforesaid job as Assistant Secretary of State in 
Charge of International Information and Cultural Program, the removal of his 
assistant, William T. Stone, former coeditor of Amerasia, was recommended 
by State Department security officers in the following language: “In behalf 
of the above-mentioned, it is recommended that action be instituted to terminate 
his services with the State Department immediately. It is suggested, to achieve 
this purpose, than an appropriate officer of the Department should inform Mr. 
Stone that his continued employment in the Department is embarrassing to the 
Department and he should be given an opportunity to resign. If he should not 
resign voluntarily, action should be immediately instituted under Civil Service 
Rule No. 3 to terminate his service with the Department.” But William Benton, 
his immediate supervisor, refused to discharge William T. Stone; and 

Whereas William Benton has appeared before loyalty boards to defend those 
OMe re of Communist activities or against whom letters of charges have been 

led ; and 

Whereas William Benton, while Assistant Secretary of State in Charge of 
International Information and Cultural Program, was responsible for the pur- 
chase of lewd and licentious literature which also followed the Communist Party 
line, such as the “Memoirs of Hecate County” for distribution throughout the 
world as part of our educational program, all with the apparent purpose and 
obvious result of discrediting America in the eyes of the world; and 

Whereas Benton, while Assistant Secretary of State in Charge of International 
Information and Cultural Program, was also responsible for the purchase and 
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display in various areas of the world of lewd art works and Communist-produced 
art works at great expense to the taxpayer, all with the apparent purpose and 
obvious result of discrediting America in the eyes of the world: and 

Whereas a book by Frank Hughes, entitled “Prejudice and The Press” sets 
forth that Hiss stated he acted upon the recommendation of Benton in the 
selection of certain personnel ; and 

Whereas it appears that Benton, as Assistant Secretary of State in Charge of 
International Information and Cultural Pregram, sent proofs of Amerika maga- 
zine to Moscow for approval and editing before he ordered the same printed 
and distributed at great cost to the taxpayers; and 

Whereas it appears that Haldore Hanson, who has been named under oath as 
a member of the Communist Party, was retained and defended by William 
Benton ; and 

Whereas, William Benton, as Assistant Secretary of State in Charge of Inter- 
national Information and Cultural Program, defended and retained in his employ, 
handling secret material, certain individuals who were publicly exposed by 
Congressman Fred Busbey as sympathetic to the Communist cause and doing the 
work of the Communist Party; and 

Whereas Benton employed individuals such as Robert T. Miller, who was 
publicly described by Congressman Fred Busbey as “one of the most dangerous 
Soviet agents ever to infiltrate the Department of State”, and who was named 
under oath by a Government witness as a Soviet agent; and 

Whereas, on July 24, 1946, the Civil Service Commission recommended to 
Benton that Miller be discharged on the grounds of disloyalty, which recom- 
nmendation was ignored by Benton, who retained Miller as chief in charge of 
publications in Benton's division: Now, therefore, be it 

Resolved, That the Committee on Rules and Administration of the Senate is 
authorized and directed to make a complete investigation of all the facts and 
circumstances surrounding the aforementioned matters and a complete in- 
vestigation of— 

(1) campaign funds which were collected by Walter Cosgriff for Benton’s 1950 
senatorial campaign and accepted by Benton and unreported by him in violation 
of the laws of the State of Connecticut and the Federal laws, as well as all other 
moneys Collected by or expended by Benton or any individual or campaign com- 
mittee acting for or in his behalf; 

(2) the use by Benton of fake television portrayals of Benton during his 
1950 campaign ; 

(3) the extent to which State Department funds have been paid to Benton’s 
company, Brittanica Films and Encyclopedia Brittanica ; 

(4) the facts surrounding Benton’s printing of Encyclopedia Brittanica by 
cheap labor in England in order to avoid paying the printer’s union scale charged 
in America ; 

(5) Benton’s income tax returns for the years 1947, 1948, 1949, and 1950: and 

(6) such further investigations with respect to the activities and associations 
of William Benton as the committee deems necessary in order to recommend to 
the Senate appropriate action in the case of William Benton. 


ExnHrsit No. 17 
May 7, 1952 
Honorable JosrepH R. McCartTury, 
United States Senate, Washington 25, D. C. 

My Dear Senator: The Subcommittee on Privileges and Elections in executive 
session this morning voted to hold public hearings on S. Res. 187 which was 
introduced in the Senate by Senator William Benton of Connecticut on August 6, 
1951, and was thereafter referred to this Subcommittee for action. 

It was further decided that the hearings are to begin on Monday, May 12, 
and that the first charge to be heard will be Senator Benton’s “Case Number 
Two”, wherein it was alleged that you had improperly received a fee of $10,000 
in 1948 from the Lustron Corporation for an article on housing which was 
included in an advertising booklet published by that company. 

The Subcommittee has not yet determined the order of witnesses for this 
first case but we expect to do so by Friday after consultation with the staff. 

In the meantime I do wish to extend to you the opportunity to appear at the 
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hearings for the purpose of presenting testimony relating to this charge. The 

hearings in this case will probably continue for several days and we shall 

make whatever arrangements for your appearance are most convenient for you. 
Sincerely, 


Guy M, GiLiette, Chairman 


mky 


ExHIBiIr No. 18 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 8, 1952. 
Senator Guy GILLETTE, 
Chairman, Subcommittee on Privileges and Elections, 
United States Senate, Washington, D. 0. 

Dear SENATOR GILLETTE: This is to acknowledge receipt of your letter of 
May 7, in which you state that your Subcommittee on Privileges and Elections 
plans to hold public hearings on Benton’s “Charge No. 2” against me, namely, 
that it was improper for me to sell the rights to my housing book to the Lustron 
Corporation. 

You invite me to testify. 

On what point do you desire information? 

The following facts are all public information in regard to the sale ef my book: 

I held a press conference in 1948 when the sale was completed and announced: 

(1) The sale of the housing book ; 

(2) That Lustron was the buyer; 

(3) That Lustron would be the publisher ; 

(4) That the book would be sold for 35¢ per copy; 

(5) That the contract provided that I would kee» the book up to dite 
for five years, revising it whenever required by any changes in legislativn, 
lending practices, or other matters affecting housing; 

(6) That I had been working on the book for over a year and that every 
line had been checked for accuracy by every government agency concerned 
with housing. 

At that time Lustron had been loaned money by the RFC, but was apparently 
flourishing and producing an excellent prefabricated house. 

During the housing hearings which were held throughout the country, I found 
that a vast number of young men were not even remotely aware of how to take 
advantage of the many housing aids which we had provided for them by law. 
I felt that writing a simple explanatory book so that every young man who desired 
to buy or build a home could easily understand how to take advantage of the 
aids which we had provided for him by law was even more important than 
passing the proper laws. I proceeded to do this task. 

Lustron offered a royalty of 10¢ per copy and promised the widest circulation 
of any of those who were bidding on the book. The Congressional Record of 
June 19, 1950 contains the correspondence which I had with a great number of 
publishers whom I attempted to interest in putting out this book at a low retail 
cost. This correspondence starts on page A-4764. The publishers’ replies boiled 
down to the statement that they could not afford to publish such a specialized 
book at a low cost. 

In 1950, after RFC had foreclosed on Lustron, Senator Fulbright’s committee 
made a thorough investigation of Lustron. Senator Fulbright, who by the greatest 
stretch of the imagination could not be considered a friend of mine, was unable 
to produce any evidence that McCarthy ever directly or indirectly interceded with 
any government agency in behalf of Lustron. The unquestioned evidence before 
that committee was that “Senator McCarthy has never been interested in Lustron, 
has never interceded for Lustron, has never done anything to influence any 
particular thing for Lustron.” (Page 201, Senate Banking and Currency Com- 
mittee, June 26,1950). The evidence also shows (page 200) that Lustron received 
$46,000 for the sale of this book with an advertising pamphlet. Apparently the 
purchase and sale of this book was Lustron’s only profitable venture. 

I understand that even though your investigators have been very painstaking 
in their attempts, they have been unable to find even a telephone call I made to 
anyone in behalf of Lustron. If the Administration knew of a single contact 
which I ever made with RFC or any other government agency in behalf of 
Lustron, they would hardly be keeping it secret to protect McCarthy. 
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I am curious to know what new facts you expect to produce for the benefit of 
the public at this public hearing. 

Perhaps you are going to procuce evidence to show thut the day the contract 
was signed, November 12, 1948, ten davs after the Republicans lost control of the 
Senate and the House and were defeated in the Presidential race, Lustron bought 
this book from me because of the tremendous influence which I have with the 
Democrat Administration. Or perhaps you hope to prove that the preparation 
of the book and the contract to keep it up to date for five years was worth less 
than 10¢ a copy. If so, I wonder if you plan on proving that some of the speeches 
which a sizable number of your Democrat friends make and magazine articles 
and books which they have written for a fee are worth less than the fee paid. 

The announcement that you are holding public hearings after nearly a year of 
investigation carries the implication that there is some improper conduct in con- 
nection with the sale of the publication to Lustron, I would like to know what 
you claim that improper conduct to be. I assume you do not claim it is improper 
for a Senator to write a book or magazine article, because if so, you will have 
to eall many of your Democrat friends before you. 

If the “improper conduct” is the sale by a Senator of a book or a magazine article 
to an apparently flourishing corporation which has an RFC loan, no hearing of 
any kind would be necessary, because there can be no dispute about the fact that 
the book was sold to Lustron and that Lustron did have an RFC loan. Therefore, 
I assume that I am not unreasonable in asking you what new facts or proof you 
expect to produce at the public hearings. Certainly, you would not be using the 
hearing merely as a sounding board for more of the Benton type of smear attacks. 

In this connection I call your attention to the fact that Benton, who has made 
the complaint, has been selling his publications and films directly to the State 
Department. Do you plan upon investigating this matter? Or, like Benton, do you 
consider it proper for a Senator to take money directly from a government 
agency but improper to deal with a private firm which has a loan from a govern- 
ment agency. 

As Chairman of the committee investigating Benton’s charges, I am sure you 
are aware that Political Affairs, the official Communist Party publication which 
sets forth the current tasks and problems of the Party, has ordered Communist 
Party members to “support the Benton Resolution to oust McCarthy from the 
Senate.” (Political Affairs, October, 1951, page 29.) This publication has been 
labelled by the House Committee on Un-American Activities as the theoretical 
organ of the Communist Party. 

Shortly before Benton appointed himself to lead the fight to smear and discredit 
McCarthy, the Communist Party through its then secretary, Gus Hall, (who has 
since been jailed) officially proclaimed that all Communist Party members must 
“yield second place to none in the fight to rid our country of the fascist poison 
of McCarthyism.” (Daily Worker, May 4, 1950.) 

The Communist Party has officially proclaimed and published in the Daily 
Worker that one of its major tasks is to discredit and smear McCarthy out of 
public office. 

The Communist Party of Washington and Maryland put out a directive to all 
members of the Communist Party under the heading, “Unity Can Defeat Mc- 
Carthyism.” This directive was signed by Philip Frankfeld (who has since been 
jailed). It contains the following order to Communist Party members: “Re- 
member the fact that the main enemy is McCarthyism and all of its workings and 
direct your main fight against it.” 

All of the above objectives of the Communist Party have been adopted by 
William Benton as his objectives also. You must agree that the aims and objec- 
tives of both the Communist Party and Benton are identical insofar as McCarthy 
is concerned. The only question is whether it is knowingly or through stupidity 
that Benton is trying to perform what the Communist Party has officially and 
repeatedly proclaimed its No. 1 task. 

Lenin once said, ‘‘We can and must write in a language which sows among the 
masses hate, revulsion, scorn, and the like toward those who disagree with us.” 

I am sure that you would never knowingly allow your committee to serve 
the Communist cause. However, the damage done is the same regardless of 
whether it is knowingly and deliberately done. There can be no question in your 
mind or in anyone’s mind that this year-long investigation by your Subcommittee 
would never have been commenced if I had not been exposing Communists in 
government. Already ten of those whom I have exposed have either been con- 
victed or removed under the Loyalty Program. This is only a small indication 
of how badly the Communist Party is being hurt. The Communists will have 
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scored a great victory if they can convince every other Senator or Congressman 
that if he attempts to expose under-cover Communists, he will be subjected to 
the same type of intense smear, even to the extent of using a Senate Committee 
for the purpose. They will have frightened away from this fight a vast number 
of legislators who fear the political effect of being inundated by the Communist 
Party line sewage. 

If you have evidence of wrong doing on MeCarthy’s part, which would 
justify removal from the Senate or a vote of censure by the Senate, certainly 
you have the obligation to produce it. However, as you well know, every 
member of your committee and staff privately admits that no such evidence is in 
existence. It is an evil and dishonest thing for the Subcommittee to allow 
itself to be used for an evil purpese. Certainly the fact that the Democrat 
Party may temporarily benefit thereby is insufficient justification. Remember 
the Communist Party will benefit infinitely more. 

Sincerely yours, 
Joe McCarthy. 
Jor McCartny. 


Exutrit No. 19 


[Copy] 
May 8, 1952 
Senator Guy M. GILLETTE, 
Chairman, Subcommittec on Privileges and Elections, 
United States Senate, Washington, D. C. 

Deak SENATOR GILLETTE: L understand that your Subcommittee has decided 
to commence holding open hearings Monday on Benton's resolution to expel 
McCarthy from the Senate because of his fight to expose Communists in the 
Democrat Administration. I further understand that you have taken no action 
whatsvever on the resolution to investigate Benton. 

Before I urged the Senate to vote to continue the life of your Subcommittee, we 
received your ungualified promise to proceed to investigate the Benton ease just 
as expeditiously as the attempted expulsion of McCarthy. I now understand 
that you have not even so much as suggested that the resolution asking for an 
investigation of Benton’s activities be referred to your Subcommittee; that noth- 
ing whatsoever has been done in the Benton case although weeks have passed 
since that resolution was introduced and you made that promise on the Senate 
floor. I understand you excuse your actions to the press by stating that the 
Rules Committee had not referred the Benton case to you. 

You and Benton are members of the Rules Committee and as you well know, 
the Democrats have the majority of the votes on that Committee and can stall 
the Benton case indefinitely without referring it to your Subeommittee. I am 
sure you will agree that this is a most dishonest evasion of a promise made to 
and relied upon by the Senate. 

In view of the amount of time and money spent investigating McCarthy, this 
Stalling in the Benton case cannot help but more firmly convince the American 
people that your Subcommittee is being dishonestly used as an arm of the Demo- 
crat National Committee. 

Sincerely yours, 
Sed/ Joe McCarthy 
Joe McCartny 
McC: dt 


Exnrsit No. 20 


[Copy] 
May 10, 1952 
Honorable JoseryH R. McCarrHy, 
United States Senate, Washington, D. 0. 

My Dear Senator McCarthy: I acknowledge receipt of your letter of May 
8th which was written in response to a letter addressed to you by me as Chair- 
man of the Subcommittee on Privileges and Elections under date of May 7th. 
Your reply of the &th states factual matter in connection with the charges made 
by Senator Benton in his resolution and which have been listed as “charge 
No. 2.” 
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You will note from my letter of the 7th that I stated in the concluding para- 
graph “I shall extend to you the opportunity to appear at the hearings for the 
purpose of presenting testimony relating to this charge. The hearings in this 
case will probably continue for several days and we shall make whatever arrange- 
ments for your appearance are most convenient for you.” 

The Subcommittee, in determining its further action relative to the Benton 
resolution, decided to take up the charges one by one and, if additional evidence 
was desired in addition to the staff report that was before us, that the Subcom- 
mittee would undertake to develop further testimony where it seemed desirable 
to do so. At their meeting on May 7th the Subcommittee concluded that they 
wished to take some additional testimony with reference to charge No. 2 and 
fixed next Monday, May 12th, as the date for the hearing, at which witnesses 
under them could be heard. 

It seemed the courteous thing to do to invite you to attend so you could have 
full opportunity to present additional evidence or, at a later period, to present 
any evidence you might wish to make available to us in refutation or explanation 
of any evidence which you adduced at the hearing. That was the purpose of my 
letter to you and you were assured that the opportunity will continue to be 
yours to present such matter as you wish to present to us in connection with this 
hearing and to attend, if you desire to do so. 

I assume also that you would have no objection to having put in the Record 
of the hearings your letter of the 8th. Unless I receive the request from you for 
me not to do so when the hearings are opened next Monday, I shall put in the 
Record my letter of the 7th addressed to you and your reply of the 8th addressed 
to me, 

With personal greetings, I am 

Sincerely, 
Guy M. GILLETTE. 
GMG: ce 


Exutstr No. 21 
May 11, 1952 
Senator Guy GILLETTE 
Senator A. S. MonrRonEY 
Senator THomMAs HENNINGS 

GENTLEMEN : I have learned with regret that your public hearings are to open 
tomorrow without the presence of your star witness. You have my deepest 
sympathy. 

Some Doubting Thomases might question the importance of this witness, 
except that after nearly a year of investigating, you and your staff decided 
that the public hearings must open with his intelligently presented, clear-cut 
expose of the dangers of McCarthyism. The Nation owes you a debt of gratitude 
for so carefully and honestly developing this witness who could have advised 
the Senate and the voters of Wisconsin to get rid of McCarthy. If only you 
had set the hearings 10 days earlier before the judge committed your star 
witness to an institution for the criminally insane, you would not have been 
deprived of this important link in the chain of evidence against McCarthy. 

Some shallow thinkers may say that you gentlemen are dishonest to have 
planned to use your committee as a sounding board to headline the statements 
of a witness after your staff had reported he was mentally unbalanced. I beg 
you not to let this distract you from the honest, gentlemanly job you are doing. 
Those critics fail to realize that everything is ethical and honest if it is done 
to expose the awfulness of McCarthyism. After all, had not your staff reported 
that while this witness was mentally deranged, his mental condition would help 
to make him an excellent witness for you. 

Certainly, you cannot be blamed for not knowing that some unthinking judge 
would do the country the great disservice of committing him to a home for 
the insane before the committee had a chance to publicize and place its stamp 
of approval on his statements about McCarthy. Certainly, you cannot be blamed 
for being unable to distinguish between his testimony and the testimony of the 
other witness, Benton, who asked for and was given the right to appear before 
your committee and publicly “expose” McCarthy. 

The Communist Party, which is also doing an excellent job of exposing the 
evils of McCarthyism, has repeatedly proclaimed that no stone be left unturned 
in the effort to remove McCarthy from public life. As Lenin said, “resort to 
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lies, trickery, deceit, and dishonesty of any type necessary,” 
those who stand in the way of the Communist movement. 

I ask you gentlemen not to be disturbed by those who point out that your com- 

mittee is trying to do what the Communist Party has officially proclaimed as 
ts No. 1 task. You just keep right on in the same honest, painstaking way of 
developing the truth. The thinking people of this nation will not be deceived 
by those who claim that what you are doing is dishonest. After all, you must 
serve the interests of the Democrat Party—there is always the chance that the 
country may be able to survive. What better way could you find to spend the tax- 
payers money? After all, isn’t McCarthy doing the terribly unpatriotic and un- 
ethical thing of proving the extent to which the Democrat Administration is 
Communist ridden? Unless he can be discredited, the Democrat Party may be 
removed from power. 

Again may I offer my condolences upon your failure to have your star wit 
ness present as planned to open the testimony. Do vou not think the judge who 
comuitted him should be investigated? 

Sincerely yours, 


in order to destroy 


Joe McCartiy 
JoE McCartHy 


Exturir No. 22 
May 13, 1952 
Senator JOE McCartHy, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: Under recent date you addressed a letter to me referring 
to the fact that I had stated on the floor of the Senate that if your resolution 
directed at Senator Benton was referred to our Subcommittee, we would act as 
expeditiously as we had acted on the Benton Resolution directed against you. 
As you know, the Rules Committee to which this resolution was referred has not 
referred the resolution to the Subcommittee on Privileges and Elections. It 
should perhaps be indicated that you, as author of the resolution, could well ask 
Senator Hayden when action would be taken by the Rules Committee, either to 
uct on the resolution as a committee or to refer it to a subgroup. If it should be 
referred to our Subcommittee, I assure you it will be handled as expeditiously 
us possible with the volume of work we have to do. 

Sincerely, 
Guy M. GiLtietre 
GMG : ec 


Exursitr No. 23 


UNITED STATES SENATE, 

COMMITTEE ON RULES AND ADMINISTRATION, 
May 28, 1952 
Honorable Guy M. GILLETTE, 
Chairman, Subcommittee on Privileges and Elections 
of the Committee on Rules and Administration, 
Room 106, Senate Office Building, Washington, D.C. 
DEAR SENATOR GILLETTE: 

This is to advise you that the enclosed resolution (S. Res. 304) to investigate 
certain matters concerning Senator William Benton, of Connecticut, was today 
referred to your Subcommittee for such consideration as it deems appropriete. 

Very sincerely yours, 
Carl Hayden 
CARL HAYDEN 
Chairman 
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8S. Res 304, 82p Concress, 2p SESSION 
IN THB SENATE OF THE UNITED STATES 
Aprit 10, 1952 


Mr. McCarrHy submitted the following resolution; which was referred to the 
Committee on Rules and Administration 


RESOLUTION 


Whereas the Subcommittee on Privileges and Elections of the Committee on 
Rules and Administration has established the precedent that it has the right and 
the duty to investigate charges made by any Senator against another Senator ; and 

Whereas Senator Benton, of Connecticut, has conducted a continuous attack 
upon Senator McCarthy because of Senator McCarthy’s exposure of Communists 
and fellow travelers in the State Department; and 

Whereas Senator Benton was for some time Assistant Secretary of State in 
charge of International Information and Cultural Program; and 

Whereas a number of the individuals named by Senator McCarthy as either 
Communists, fellow travelers, or dupes of the Kremlin were hired or retained 
in office by Senator Benton; and 

Whereas, during Benton’s aforesaid job as Assistant Secretary of State in 
Charge of International Information and Cultural Program, the removal of 
his assistant, William T. Stone, former coeditor of Amerasia, was recommended 
by State Department security officers in the following language: “In behalf of 
the above-mentioned, it is recommended that action be instituted to terminate 
his services with the State Department immediately. It is suggested, to achieve 
this purpose, that an appropriate officer of the Department should inform Mr. 
Stone that his continued employment in the Department is embarrassing to the 
Department and he should be given an opportunity to resign. If he should not 
resign voluntarily, action should be immediately instituted under Civil Service 
Rule No. 3 to terminate his service with the Department.” But William Benton, 
his immediate supervisor, refused to discharge William T. Stone; and 

Whereas William Benton has appeared before loyalty boards to defend those 
a of Communist activities or against whom letters of charges have been 

led ; and 

Whereas William Benton, while Assistant Secretary of State in Charge of 
International Information and Cultural Program, was responsible for the pur- 
chase of lewd and licentious literature which also followed the Communist Party 
line, such as the “Memoirs of Hecate County” for distribution throughout the 
world as part of our educational program, all with the apparent purpose and 
obvious result of discrediting America in the eyes of the world; and 

Whereas Benton, while Assistant Secretary of State in Charge of International 
Information and Cultural Program, was also responsible for the purchase and 
display in various areas of the world of lewd art works and Communist-produced 
art works at great expense to the taxpayer, all with the apparent purpose and 
obvious result of discrediting America in the eyes of the world; and 

Whereas a book by Frank Hughes, entitled “Prejudice and The Press” sets 
forth that Hiss stated he acted upon the recommendation of Benton in the 
selection of certain personnel ; and 

Whereas it appears that Benton, as Assistant Secretary of State in Charge of 
International Information and Cultural Program, sent proofs of Amerika maga- 
zine to Moscow for approval and editing before he ordered the same printed and 
distributed at great cost to the taxpayers ; and 

Whereas it appears that Haldore Hanson, who has been named under oath 
as a member of the Communist Party, was retained and defended by William 
Benton ; and 

Whereas, William Benton, as Assistant Secretary of State in Charge of Inter- 
national Information and Cultural Program, defended and retained in his employ, 
handling secret material, certain individuals who were publicly exposed by Con- 

an Fred Busbey as sympathetic to the Communist cause and doing the 
work of the Communist Party ; and 
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Whereas Benton employed individuals such as Robert T. Miller, who was 
publicly described by Congressman Fred Busbey as “one of the most dangerous 
Soviet agents ever to infiltrate the Department of State”, and who was named 
under oath by a Government witness as a Soviet agent: and 

Whereas, on July 24, 1946, the Civil Service Commission recommended to Benton 
that Miller be discharged on the grounds of disloyalty, which recommendation 
was ignored by Benton, who retained Miller as chief in charge of publications 
in Benton’s division : Now, therefore, be it 

Resolved, That the Committee on Rules and Administration of the Senate is 
authorized and directed to make a complete investigation of all the facts and 
circumstances surrounding the aforementioned matters and a complete in- 
vestigation of— 

(1) campaign funds which were collected by Walter Cosgriff for Benton's 1950 
senatorial campaign and accepted by Penton and unreported by him in violation 
of the laws of the State of Connecticut and the Federal laws, as well as all other 
moneys collected by or expended by Benton or any individual or campaign 
committee acting for or in his behalf; 

(2) the use by Benton of fake television portrayals of Benton during his 
1950 campaign ; 

(3) the extent to which State Department funds have been paid to Benton's 
company, Brittanica Films and Encyclopedia Brittanica ; 

(4) the facts surrounding Benton's printing of Encyclopedia Brittanica by 
cheap labor in England in order to avoid paying the printers’ union scule charged 
in America ; 

(5) Benton's income tax returns for the years 1947, 1948, 1949, and 1950; and 

(6) such further investigations with respect to the activities and associations 
of William Benton as the committee deems necessary in order to recommend 
to the Senate appropriate action in the case of William Benton. 


Exursir No. 24 


[Copy] 
JuNeE 9, 1952 
Honorable JosepH R. McCarray, 
United States Senate, Washington, D. C. 

My DrAr Senator: Recalling that you advised me that you wenld be nnable 
to arrange to present a statement before the Subcommittee on Privileges and 
Elections last week, and that you would be absent for the first three days in 
the present week, I have fixed this Thursday, 10:00 a. m., for you to present a 
statement to us relative to your Resolution concerning Senator Benton. 

Under the rules that we follow in the case of the Benton Resolution, Senator 
Renton will be privileged to be present but not to cross-examine. The hearings 
will be held in Room 104B. 

Sincerely, 
Guy M. GILteTTe 
GMG: re 


Exnipit No. 25 


UNrrep STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
June 11, 1952. 
Senator Guy GILtLerre, 
Chairman, Subcommitice on Elections and Privileges, 
United States Senate, Washington, D.C. 

Dear Senator Gitcerre: This is to acknowledge receipt of your letter of 
June 9. 

I witl be unable to be with you Thursday for the reason that I am leaving 
tomorrow to attend the State Republican Convention in Milwaukee, Wisconsin. 
I shall also be tied up Monday and Tuesday of next week, but will be available 
on Wednesday, Thursday, or Friday. 
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Incidentally, 1 note in your statement to the press you said you expected me 
tu give all of the evidence on Benton. I assume this was a misquotation, in that 
you have previously assured me and the Senate that you would proceed in the 
Benton case in the same manner you proceeded in the McCarthy case, which 
means that you will have your investigators dig up the evidence on Benton after 
I give you the necessary leads and fields to be investigated. 

in view of the fact that the end of the session is approaching, I would suggest 
that you immediately have your investigators obtain Benton’s federal income 
tax returns for the years 1947, 1948, 1949, and 1950. You should have no hesi- 
tancy or difficulty about doing this, in that as you will recall your investigators 
obtained my income tax returns and made all the information contained therein 
available to the press. 

May I hear from you as to which of the above three dates are most agree- 
able to you? 

Sincerely yours, 
Joe McCarthy 
Joe McCartuy 
McC: 4 


ExuHisit No. 26 


Unirep Srares SENATE, 
COMMITTEE ON APPROPRIATIONS, 
June 12, 1952. 
Senator GUy M. GiLiErte, 
Ohairman, Subcommittee on Privileges and Elcctions, 
United States Senate, Washington, D. C. 


Dear SENATOR GILLETTE: This will confirm our conversation on the Senate 
floor that I will be available either Thursday or Friday of next week to appear 
hefore your Committee. As I told you on the floor, it may be extremely difficult 
for me to appear on Wednesday. I understand from our conversation that Benton 
Wants to be present but will be unable to appear Thursday or Friday. 

Under the circumstances, it will be perfectly agreeable to me to appear Satur- 
day, if necessary. There is also the remote possibility that I may be able to 
meet with your Committee Wednesday, although I doubt it very much at this 
Lilhe, 

As I mentioned to you on the Senate floor, my resolution, among other things, 
deals With Benton's tux difficulties for the years 1947 to 1950, inclusive. In view 
of the fact that the end of the session is approaching, I can see no reason why 
your staff shouldn't immediately obtain Benton’s income tax returns for those 
years as they obtained my returns. 

You did assure me that you would handle the Benton case the same as mine. 
I think this is a good time to start. 

Very sincerely yours, 
Joe McCarthy 
Joe McCarTaoy 
McC: r 


ExHInIT No. 
JuNE 18, 1952 
Hon. JOSEPH R. McCarray, 
United States Senate, Washington, D. C. 


Dear SENATOR McCartTHy : With reference to your letter dated June 12, please 
be advised that in view of the difficulty of arranging a date for your appearance 
this week before the Subcommittee, a date satisfactory to both yourself and to 
Senator Benton, I have ordered a meeting of the Subcommittee to be held on 
Monday, June 23rd, in the Caucus Room at 10 a. m. 

The Subcommittee will at that time receive a substantiation from you of the 
charges contained in 8. Res. 304, 

Sincerely yours, 
Guy M. GILierre, Chairman 
JPM: mky 
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ExnAiritr No, 28 


UNITep STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
June 19, 1952 
Senator Guy GILLETTE, 
Chairman, Subcommittee on Elections and Privileges, 
United States Senate, Washington, D. C. 

DeAR SENATOR GILLETTE: I have just received your letter of June 18 and note 
that you are unable to set the Benton hearing for either Thursday, Friday, or 
Saturday of this week, the dates which I had previously told you I had open. 
I further note that you have set it for Monday, June 23. 

Enclosed is a copy of a Court order which has been served upon me, ordering 
me to appear in Syracuse, New York, in the case of McCarthy vs. Syracuse Post- 
Standard, on Monday, June 23. It is impossible at this time to know how long 
the deposition in Syracuse will last. 

I understand that the Benton resolution has been referred to your suhcom- 
mittee for investigation. Will you please inform me whether such investigation 
has been commenced. 

I am also enclosing for your information an editorial and report which appeared 
in a Hartford paper and which would indicate that Benton is spending huge 
amounts of money in the production and distribution of films to be used in his 
campaign. You will note Benton’s claim that this is non-political—apparently 
for the purpose of avoiding the limitation of expenditures in a Senatorial 
campaign. 

May I hear from you as to whether you intend to investigate this matter also. 

Sincerely yours, 
Joe McCarthy 
Jor McCartHy 
McC: 4d 


[Copy] 


At a Special Term of the Supreme Court held 
in and for the County of Onondaga, County 
Court House in the City of Syracuse, New 
York, on the 5th day of May, 1952 


Present: Hon. Jesse E. KInGstry, Justice 
StaTe or NEw YORK 
SUPREME COURT COUNTY OF ONONDAGA 


JoserH R. McCarry, Plaintiff 
vs. 


Tue Post-STaNDARD CoMPANY, SAMUEL I. NEWHOUSE AND Rosert L. VoOrHEES, 
Defendants 


The plaintiff herein, Joseph R. McCarthy, having appeared on the 29th day of 
March, 1952, before William B. Mangin, Esq., as Commissioner of Deeds for exam- 
ination before trial pursuant to an order made herein by Hon. Jesse B. Kingsley, 
dated March 11, 1952; and the defendants appearing on said examination by Bond, 
Schoeneck & King, (Tracy H. Ferguson, Esq., of counsel) their attorneys, and the 
plaintiff appearing by Rolland B. Marvin. of counsel, and said plaintiff having 
been first duly sworn by said William B. Mangin, as Commissioner of Deeds, and 
objections to certain questions propounded by defenants’ counsel upon said 
examination having been made by counsel for said plaintiff, and the plaintiff 
having refused to make answers to certain questions so propounded as appears 
from the minutes of such examination, and from the affidavit of Tracy H. Fergu- 
son, submitted upon the motion herein; and the defendants having thereupon 
moved this Court that the said plaintiff. Joseph R. McCarthy be directed to make 
answer to such questions ; and that the further examination of said plaintiff before 
trial be conducted before this Court sitting as the Supreme Court, and said motion 
having come on for argument before the undersigned at a Special Term of this 
Court on May 5th, 1952, 

Now upon reading and filing said NOTICE OF MOTION dated April 23, 1952, 
together with the affidavit of Tracy H. Ferguson, sworn to the 23d day of April, 
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1952 and annexed thereto; the summons and complaint of the plaintiff in said 
action; the answer of the defendants thereto; the notice of motion dated Febru- 
ary 11, 1952 for examination before trial, together with the attached affidavit of 
Richard H. Amberg, Sworn to February 11, 1952 and the exhibits attached thereto ; 
the order of the Court dated March 11, 1952 for an examination before the trial 
of the plaintiff and for the production of certain documents; the oath of William 
Bb. Mangin, as Commissioner of Deeds, sworn to March 29, 1952; the transcript 
of the examination before trial of the plaintiff held pursuant to the aforesaid 
order before William B. Mangin on Saturday, March 29, 1952; the exhibits 
marked for identification at the indicated points in the aforesaid transcript, 
and upon all the papers and proceedings as referred to in the said affidavit of 
Tracy H. Ferguson aforesaid, and after hearing Bond, Schoeneck & King (Tracy 
H. Ferguson, of counsel) for the defendants in support of said motion and Mar- 
vin, Hand & Bush, (P. Sidney Hand, of counsel) for the plaintiff in opposition 
to said motion and after considering the memoranda of the counsel for the re- 
spective parties and due deliberation having been had and the Court having 
made its written memorandum of decision, it is 

ORDERED that the motion of the defendant insofar as it seeks to compel plain- 
tiff to answer the questions contained in the moving papers be and the same 
hereby is denied without costs ; 

And counsel for the respective parties hereto having consented upon the argu- 
ment of this motion that the further examination of the plaintiff be held before a 
Justice of this Court sitting as a Court, it is further 

OrpeRED that such further examination of the plaintiff be held before Hon. 
Jesse E. Kingsley, Justice of this Court sitting as a Court, and it is further 

ORDERED that such further examination of said plaintiff before trial shall pro- 
ceed before Hon. Jesse E. Kingsley sitting as a Court at Court House in the 
City of Syracuse, Onondaga County, New York, on the 23rd day of June, 1952, 
at10 A. M. 

Jesse E. KINGsiey, 
Justice of Supreme Court. 


{Hartford Courant, June 18, 1952) 


Mr. BENTON’s NEw KIND or NON-POLITICAL CAMPAIGNING 


Connecticut’s junior Senator, Mr. Benton, has again demonstrated effectively 
that kind of cleverness that brought him so much success so quickly in the 
advertising business. He has done so by the introduction of a completely new 
gimmick in the field of campaigning, to wit, a major campaign device that is 
“non-political.” The value of such a non-political campaign device is that it 
presumably is not considered by Mr. Benton as coming within the purview of 
the election laws. 

These non-political campaign devices are taking the form of color movies, 
travel pictures in which the Senator will play the role of commentator. The 
first series of six will be distributed professionally and will show scenes in 
Italy. Another production under way, “A Day in the Life cf a Senator,” will 
be shown in full and excerpts will also be shown on television. Presumably 
these productions will supplement the “Great American” series on television in 
which Senator Benton, also acting as commentator, touches lightly on the intel- 
lectual and spiritual affinity between himself, Benjamin Franklin, John Quincy 
Adams and other great Americans. 

The question that immediately arises is the fact that as each candidate for 
office is limited by law in campaign expenditures, can Mr. Benton be considered 
as evading this law by this device of labeling his motion picture productions as 
“non-political?” Certainly no one but a very wealthy man could indulge himself 
in full length color motion pictures. And no one but a complete idiot can con- 
sider the motivations behind such productions as non-political. Indeed, Senator 
Benton himself lets the cat out of the bag when he says he regards these as 
comparable to the “institutional” advertising used by some business concerns. 

The fact is, it is advertising, designed to win friends and woo voters. Once 
before Mr. Benton interpreted the election laws loosely when he failed to report 
a gift of several hundred dollars given to him by a former member of the Recon- 
struction Finance Corporation. When the matter was suddenly revealed at a 
hearing Mr. Benton said he didn’t consider the expenditure political because he 
had used the money to have reprints of a speech printed and distributed! 


52461 O - 54 - pt.2 - 13 





90) 


Shortly after that Mr. Benton sought, without success, to have the election laws 
revamped in order to avoid the hypocrisy that inevitably sprouts from the 
present law. 

It would be a good thing if this matter were clarified quickly. If Mr. Benton’s 
intepretation is correct, then any multi-millionaire who is willing to pay the 
price can flood the state with all kinds of “non-political” literature, motion pic- 
tures and other selling devices. Of course, Mr. Benton knows that any gimmick 
that gets the candidate’s name, voice and face before the public during a cam- 
paign is good campaigning. That is why his “new” type of campaign is nothing 
more than an evasion of the law limiting the expenditures of candidates to 
office. It is a clever thing to do, perhaps too clever, but Mr. Benton should ask 
himself now if it is a wise thing to do, all thing considered. 


WASHINGTON REPORT 
By Robert D. Byrnes 
The Hartford Courant Washington Bureau 


Benton Believes Film He Will Make 
Opens Way For New Tupe Campaign 

WASHINGTON, June 16.—Sen. William Benton, renominated Saturday by the 
Democratic State convention in Hartford, will go to work this week on one of his 
major campaign devices, a motion picture titled ““A Day In the Life of a Senator.” 
The motion picture in addition to being used as a presentation in itself will also be 
the source, he said, of one-minute and 20-second “spots” which he will use on 
television during his campaign. 

3enton believes the motion picture, especially when used with television, opens 
the way for a new kind of political campaign, which has the added advantage 
of being inexpensive compared with other types. Benton has already placed 
in circulation in Connecticut six films, four of which are in full color, on the 
visits he and Mrs. Benton have made to Italy within the past two years. Four 


of them are primarily scenic, on Rome, Naples, Venice and Italy as a whole. 
The fifth is titled the ‘‘New Italy” and in that one Benton is the narrator. It 
includes material on Benton greeting sailors from Connecticut at Naples, and a 
press conference he held in Rome. The sixth film is on Italy’s children. 


Italy Films Not Political 


The six films of Italy are not political, except they call attention to Benton. 

Benton said they could be compared with the so-called institutional advertising 
of many firms which advertise to make their name familiar to the public. 
3enton has hired a professional film distributor in Connecticut to handle the 
distribution of the films. Most of the films are put together from standard 
shots secured from Encyclopedia Britannica films, a business enterprise which 
Benton heads. The pictures of the Bentons in Italy have been compiled from 
newsreel and other film which Benton secured from various sources. A special 
script was written for the films and placed on a sound track, 


Purtell To Be Absent at Dinner 


William A. Purtell, Republican nominee for the Senate seat now held by 
Benton, will not be able to attend a dinner meeting here Tuesday of Republican 
Senate candidates. The dinner is being given by the Republican Senatorial 
Campaign Committee. Purtell had previously accepted the invitation, but it was 
announced by the committee Monday word had been received from him that he 
would not be able to attend. 


Miss Lonergan in Political Debut 


Lucy Waters Lonergan, daughter of the late Senator and Mrs. Augustine 
Lonergan, of Connecticut, makes her debut as a political candidate here Tues- 
day in the District of Columbia Democratic primary. She is a candidate for 
delegate to the Democratic national convention, running on the slate entered by 
the district Democrats for W. Averell Harriman as the Democratic presidential 
nominee. She also has the endorsement of Americans for Democratic Action, 
Democratic Central Committee, National Capital Democratic Club, Washington 
Central Labor Union, AFL, and Young Democratic Committee for a greater 
district primary. 
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Morano Returns After Iliness 


Rep. Albert P. Morano, Republican, Fourth District, returned to Washington 
Monday after a week in Connecticut, part of it in Greenwich Hospital, under- 
going treatment for a strained back. Morano said he had been warned by his 
doctors to “‘take it easy” for a time. 


Kent Postmaster Eramination 


The Civil Service Commission has announced July 8 as the closing date for 
applications for the postmastership at Kent. The job pays $4,770 a year. The 
examination will be held at Kent. 


Exureit No. 29 


[Copy] 
JUNE 20, 1952 
Senator Joe MCCarrTuHy, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I acknowledge receipt by messenger of your letter of June 
19th in which you advise that you had been served with a summons to make 
certain depositions at Syracuse, New York, in the case of McCarthy vs. Syracuse 
Post-Standard, and that this will preclude your being able to attend the meeting 
I have called for the 23rd. Of course, it will be impossible for you to be in 
attendance here. I also learn from your letter that you do not know how long 
you will have to be in Syracuse. We will consult your convenience as to the 
fixing of another date for hearing you on your resolution which pe**ains to 
Senator Benton. 

I also acknowledge receipt on behalf of the Subcommittee of the enclosures 
with your letter in the form of an editorial and report which appeared in a 
Hartford paper, and dealing with certain expenditures ascribed to Senator Benton 
in the production and distribution of films. 

I have called a business meeting of the Subcommittee for 10 o’clock A. M. 
tomorrow, June 21st, and your letter with its enclosures will be presented to 
the Subcommittee at that time. 

Sincerely, 


Guy M. GILLETTE 
GMG: ee 


Exurstr No, 30 


UNITED STATES SENATE, 
Washington, D. O., June 23, 1952 
Senator Guy GILLETTE, 
United States Senate, Washington, D. C. 


Dear SENATOR: I returned to Washington again this Monday morning so I 
could be on hand for Senator McCarthy’s projected appearance before your Com- 
mittee. You will recall my ’phone conversation with you a couple of weeks 
back when I told you how I had changed my plans especially to return to Wash- 
ington on Wednesday, June 11, so that I might be here for his appearance which 
had been scheduled for that day. He first wrote you he could appear, then told 
you that he could not after I had changed my plans to be here Wednesday. You 
then suggested Thursday, the 12th. He then wrote you he could not appear on 
the 12th “for the reason that I am leaving tomorrow to attend the State Re- 
publican Convention in Milwaukee, Wisconsin”. Yet you and I both saw him 
on the floor on the 12th, when he said he was to be in Milwaukee. 

You have told me that Senator McCarthy has pressed you again and again 
for a date. You've been most courteous to me in checking with me on suggested 
dates because I have told you that I want to accept the invitation of your Com- 
mittee to be present when he appears. 

Today is the second time we've definitely agreed on a date and Senator Mc- 
Carthy has failed to appear. Several other dates also have been offered him, 
such as last Wednesday, June 18th. 

I want these facts to be clearly in the record. These dates and facts are 
important to me because I have been holding back on my own procedures, under 
Senator McCarthy’s suit against me, pending the actions and developments before 
your Committee. 
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I would be pleased if, when opportunity offers, you thought it suitable to give 
this background to the press. I am often asked about the matter. 
Very sincerely yours, 
Bill Benton 
WILLIAM Benton, U. 8. Senate. 
mkg 


UxHIBIT No. 31 
JUNE 23, 1952 
Senator Jor McCartTnry, 
Senate Office Building, Washington, D.C. 

My Dear Senator: This is with further reference to my communication to you 
dated June 20th relating to the arranging of a date for your appearance before 
the Subcommittee in connection with your Senate Resolution 304. 

At the business meeting of the Subcommittee held on Saturday, June 21st, to 
which I referred in my letter to you dated June 20th, I submitted your letter of 
June 19th. The Subcommittee has reaffirmed the position initially taken by it 
that the same procedure be followed in the case of S. Res. 304 as was pursued in 
its consideration of S. Res. 187. Accordingly, we shall await the presentation by 
you of a statement in support of your allegations before authorizing the com- 
mencement of an investigation by the staff. 

With respect to the statement contained in your letter of June 19th concerning 
expenditures allegedly being made by Senator Benton in Connecticut, the Subcom- 
mittee desires to know whether this statement is to be construed as an ameudment 
to yourwesolution or whether it is a complaint concerning Senator Benton’s cam- 
paign practices affecting the seating of Senator Benton in the event of his 
re-election in November, 

I will expect to hear from you upon your return from Syracuse. 

Sincerely, 
Guy M. GILLETTE, Chairman 
JPM: mky 


Exuyrsit No. 32 


[Copy] 
JUNE 24, 1952 
Hon. Guy M. GILLETTE, 
United States Senate, Wrshington, D.C. 

Dear SENATOR GILLETTE: . ‘nator McCarthy telephoned the office early this 
morning from Syracuse and :..ked that the following message be relayed to you 
in regard to his offer to appear before your committee and testify on Senate 
Resolution 304. 

As you know, Senator McCarthy presented the necessary leads on the Benton 
case in his resolution. He has advised you, however, that if you wanted further 
information on this case, he would be glad to come before the committee and 
present this information. He has made this offer periodically, but each time 
the date has been cancelled or postponed because Senator Benton was unable 
to attend. E 

The Senator feels that if your committee is sincere in its request that he 
appear, the time has come to set a date and inform Senator Benton that the 
hearing will take place at that time, whether he is able to be present or not. 

With this in mind, the Senator suggests a date be set far enough in advance 
so that all concerned will have ample time to arrange their schedules and so that 
no excuse can be made to postpone this hearing any longer. Senator McCarthy 
will be available for this purpose on July 3rd. 

Sincerely yours, 
Mary B. Driscotr, 
Secretary to Senator McCarthy 
MBD: me 
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Exursit No, 33 


[Copy] 
6-25-52 4:30 p. m. 


GOVERNMENT OFFICIAL TELEGRAM: 


Honorable JosePpH R. McCarrHy, 
United States Senate, Washington D. C. 


Re your letter June 24th, signed by your secretary, Mary Driscoll, I have acted 
on your suggestion and fixed July 3rd, 10: 00 a. m. as the time to hear your testi- 
mony on your resolution #304. The place will be Senate Caucas Room and you 
will receive card confirming this in due time. 


(Signed) Guy M. GILLETTE 
GMG :re 


ExHisit No. 34 


UNITED States SENATE, 
COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
July 1, 1952 
Senator Guy GILLETTE, 
Chairman, Subcommittee on Elections and Privileges, 
United States Senate, Washington, D. C. 

DeAR SENATOR GILLETTE: This is to acknowledge receipt of your wire to the 
effect that you desire that I appear before your subcommittee on Elections and 
Privileges on July 3, at 10 A. M. 

I understand you want additional material to implement that contained in 
the resolution presented on Benton. I shall appear in accordance with your 
request. However, I want it definitely understood that I have never requested, 
nor do I now request, the opportunity of appearing before your committee on the 
Benton matter. I feel that your committee was given ample leads in my resolu- 
tion if you cared to conduct the same kind of investigation of Benton that you 
conducted of McCarthy. 

I am far too busy with more important matters to waste much time on Benton. 
However, in view of your request, I shall appear and try to give you such mate- 
rial on Benton as is available to me without making a detailed investigation of 
his case. If an investigation is to be made, it will have to be made by your staff 
as they did in my case. 

Sincerely yours, 
Joe McCarthy 


Joe McCartTHy 
McC: 4d 


Exuisit No. 35 
[Copy] 


A003 LONG DL PD—CLEVELAND OHIO 8 456A 


1952 Sep 8 AM 7 32 
Senator GILLETTE: 

This is to notify you that for personal reasons I must now submit to your 
committee my resignation as an investigator effective Sept 6 1952. As I have 
previously stated, I do not agree with past restrictions which have been placed 
on the investigation of Senator Benton. I do not agree with the committees 
failure to use its investigatory power in pursuing the Benton case the com- 
mittee’s lack of equality in dealing with the two cases before it is illustrated by 
the fact that subpoenas requested in connection with the Benton case have 
been refused—as is set forth in a committee letter of August 7, 1952 on the other 
hand unconfirmed and alleged information has been supplied to certain cor- 
respondents for apparent political purpose of smearing Senator McCarthy. 


JacK PoorBAUGH 
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ExuHisit No. 37 


[Copy] 
SEPTEMBER 10, 1952 
Senator CaRL HAYDEN, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 


My Drar CaRL: Doubtless you are seriously disturbed, as I am, over the recent 
action of Senator Welker and Investigator Poorbaugh. Both of these resigna- 
tions were given to the press before I received them. 

The situation that has developed with reference to the Subcommittee work, 
seems to indicate a purpose on the part of some columnists and adherents of 
both Senator Benton and Senator McCarthy to discredit the work of the Sub- 
committee. Recently, the efforts have been directed to attacks on me personally. 
While, of course, I can take my share of abuse, I do not want the fine work that 
the Subcommittee has done, and is doing, to be impeded or jeopardized by me. 
As you know, I tried to resign as Chairman earlier last spring, but you pointed 
out the situation with reference to membership on the Rules Committee, which 
made it difficult to fill my place with a new assignment from the Democratic side 
of the committee. I have definitely concluded that the best interests of the Sub- 
committee, and its future work, would be for a new Chairman to be selected to 
handle its work. 

Realizing the difficulty, which you presented befor, of finding a replacement. 
for me in the membership of the Rules Committee, may I suggest that the mem- 
bership of the Subcommittee be again limited to three members. You will recall, 
that two members were added, at my request, at the time the Subcommittee was 
investigating the Maryland case, and Senators Monroney and Smith had re- 
quested that in view of the fact that they were not lawyers that two attorneys be 
assigned. It was for this reason that the membership was increased to five, and 
a membership of five has distinct disadvantages. It is quite essential that the 
Subcommittee work in harmony and its actions be taken with unanimous sup- 
port so far as possible. This has necessitated trying to get the five man member- 
ship together or in contact so that they can present their views. It has meant 
postponement after postponement of action, as the membership of the Sub- 
committee was scattered, or one member or other absent from Washington, and 
Subcommittee sessions postponed awaiting the members return. 

When the Subcommittee membership consisted of three members, we had little 
difficulty in this regard, and I feel strongly that it should be restored to this 
number. 

If Senator Welker carries out his announced intention and sends his resigna- 
tion to you, the opportunity is clear for a return to a three man membership. 
My resignation would be clearly indicated and would leave Senators Hennings, 
Monroney and Hendrickson. As you know, there are no three members of the 
Senate who are more capable, or more high minded, than these men. They have 
always been scrupulously fair in their consideration of the difficult problems laid 
before the Subcommittee. There is no doubt in my mind that it would be in 
the best interest of the work of the Subcommittee to take the action I have 
suggested. 

I have called a meeting of the Subcommittee in Washington, the 26th of this 
month. It would be of special advantage if this action of reduction in member- 
ship, and the acceptance of my resignation, could be consummated in time for 
that meeting. I will, of course, be there to bow out and help in plans to carry 
out the work, so far as I could properly participate in the plans. 

I am sending a copy of this letter to the other members of the Subcommittee, 
and I surely hope that you will see the matter as I do. I realize, of course, 
that I will be attacked severely for alleged “running out on responsibilities” but 
the integrity of the election processes, and the value of the Subcommittee’s work, 
are far more important than my own feelings in the matter. 

With warm personal greetings, I am 

Sincerely, 
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ExuHs1T No. 38 


[Copy] 
NOVEMBER 7, 1952 
Hon. JosepH R. McCarTuy, 


United States Senate, Washington, D. C. 


Dear SENATOR McCartTHyY: In connection with the consideration by the Sub- 
committee on Privileges and Elections of Senate Resolution No. 187, introduced 
by Senator Benton on August 6, 1951, as well as the ensuing investigation, I have 
been instructed by the Subcommittee to invite you to appear before said Subcom- 
mittee in executive session. Insofar as possible, we would like to respect your 
wishes as to the date on which you will appear. However, the Subcommittee 
plans to be available, for this purpose, during the week beginning November 17, 
1952. 

It will be appreciated if you will advise me at as early a date as possible of 
the day you will appear, in order that the Subcommittee may arrange its plans 
accordingly. 

Very truly yours, 


Paut J. Corrrr, Chief Counsel 
PJC: mlv 


Exuisit No. 39 


NoveMBER 7, 1952 
Hon. Wiiit1AM BENTON 


United States Senate, Washington, D. C. 


Dear SENATOR BENTON: In connection with the consideration by the Sub- 
committee on Privileges and Elections of Senate Resolution 304, introduced by 
Senator McCarthy on April 10, 1952, as well as the ensuing investigation, I have 
been instructed by the Subcommittee to invite you to appear before said Sub- 
committee in executive session. Insofar as possible, we would like to respect 
your wishes as to the date on which you will appear. However, the Subcom- 


mittee plans to be available, for this purpose, during the week beginning 
November 17, 1952. 


It will be appreciated if you will advise me, at as early a date as possible, of 
the day you will appear, in order that the Subcommittee may arrange its plans 
accordingly. 


Very truly yours, 


Pau. J. Correr, Chief Counsel 
PJC: mlv 
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ExHIBIT No, 41 


NoVEMBER 21, 1952 
Hon, JosepH R. McCarrxy, 
Room 254, Senate Office Building, Washington 25, D.C. 


Dear SENATOR McCartHy: As you will recall, on September 25, 1951, May 7, 
1952, and May 10, 1952, this Subcommittee invited you to appear before it to give 
testimony relating to the investigation pursuant to 8. Res. 187. 

Under date of November 7, 1952, the following communication was addressed 
to you: 


“Dear SENATOR McCartHy: In connection with the consideration by the Sub- 
committee on Privileges and Elections of Senate Resolution No. 187, introduced 
by Senator Benton on August 6, 1951, as well as the ensuing investigation, I have 
been instructed by the Subcommittee to invite you to appear before said Subcom- 
mittee in executive session. Insofar as possible, we would like to respect your 
wishes as to the date on which you will appear. However, the Subcommittee 
plans to be available, for this purpose, during the week beginning November 
17, 1952. 

“It will be appreciated if you will advise me at as early a date as possible of 
the day you will appear, in order that the Subcommittee may arrange its plans 
accordingly. 

“Very truly yours, 
/3/ Paul J. Cotter 
Paut J. Correr 
Chief Counsel” 


On November 14, 1952, the Subcommittee received the following communication, 
dated November 10, 1952: 


“Dear Mr. Correr : 

“Inasmuch as Senator McCarthy is not now in Washington, I am taking the 
liberty of acknowledging receipt of your letter of November 7. 

“I have just talked to the Senator over the telephone and he does not know just 
when he will return to Washington. It presently appears that he will not be 


available to appear before your committee during the time you mention. How- 
ever, he did state that if you will let him know just what information you desire, 
he will be glad to try to be of help to you. 

“Sincerely yours, 


/s/ Ray Kiermas 
Ray KIERMAS, 
Administrative Assistant to Senator McCarthy” 


The Subcommittee is grateful for your offer of assistance, and we want to 
afford you with every opportunity to offer your explanations with reference to 
the issues involved. Therefore, although the Subcommittee did make itself 
available during the past week in order to afford you an opportunity to be heard, 
we shall be at your disposal commencing Saturday, November 22 through, but 
not later than, Tuesday, November 25, 1952. 

This Subcommittee has but one object, and that is to reach an impartial and 
proper conclusion based upon the facts. Your appearance, in person, before the 
Subcommittee will not only give you the opportunity to testify as to any issues 
of fact which may be in controversy, but will be of the greatest assistance to the 
Subcommittee in its effort to arrive at a proper determination and to embody 
in its report an accurate representation of the facts. 

Pursuant to your request, as transmitted to us through Mr. Kiermas, we are 
advising you that the Subcommittee desires to make inquiry with respect to the 
following matters: 

(1) Whether any funds collected or received by you and by others on your 
behalf to conduct certain of your activities, including those relating to “com- 
munism”, were ever diverted and used for other purposes inuring to your 
personal advantage. 

(2) Whether you, at any time, used your official position as a United States 
Senator and as a member of the Banking and Currency Committee, the Joint 
Housing Committee, and the Senate Investigations Committee to obtain a $10,000 
fee from the Lustron Corporation, which company was then almost entirely 
subsidized by agencies under the jurisdiction of the very Committees of which you 
were a member. 
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(3) Whether your activities on behalf of certain special interest groups, such 
as housing, sugar and China, were motivated by self-interest. 

(4) Whether your activities with respect to your senatorial compaigns, par- 
ticularly with respect to the reporting of your financing and your activities 
relating to the financial transactions with, and subsequent employment of, Ray 
Kiermas involved violations of the Federal and State Corrupt Practices Acts. 

(5) Whether loan or other transactions which you had with the Appleton State 
Bank, of Appleton, Wisconsin, involved violations of tax and banking laws. 

(6) Whether you used close associates and members of your family to secrete 
receipts, income, commodity and stock speculation, and other financial transactions 
for ulterior motives. 

We again assure you of our desire to give you the opportunity to testify, in 
executive session of the Subcommittee, as to the foregoing matters. The 82nd 
Congress expires in the immediate future and the Subcommittee must necessarily 
proceed with dispatch in making its report to this Congress. To that end, we 
respectfully urge you to arrange to come before us on or before November 25th, and 
thus enable us to do our conscientious best in the interests of the Senate and our 
obligation to complete our work. We would thank you to advise us immediately, 
so that we may plan accordingly. 

This letter is being transmitted at the direction and with the full concurrence 
of the membership of this Subcommittee. 

Sincerely yours, 


Tuomas C. HENNINGS, Jr., Chairman 
PJC: mlv 


Exnuisit No. 42 
WEsTERN UNION 


Charge to the account of Senate Subcommittee on Privileges and Elections. 


(Nore.—Western Union—Please send the following wire to these addresses : ) 


Senator JosepH R. McCarrny (Official), 

Room 254, Senate Office Building, Washington, D. C. 
Senator JosepH R. McCartuy (Official), 

Appleton, Wisconsin. 
Senator JosepH R. MoCarruy (Official), 

Hotel Desert Hills, Phoenia, Arizona. 


Reference is made to our letter of November 7 again inviting you to appear 
before this subcommittee and to the reply of your administrative assistant 
received today. You are advised that this committee does not consider the 
aforementioned letter of your assistant to be an adequate or satisfactory answer. 
This committee desires an opportunity to examine you under oath to clarify if 
possible certain questions that have been raised from facts at hand, particularly 
with respect to your intricate financial transactions and certain of your activi- 
ties. Your continued refusal to cooperate with the committee in its efforts 
to carry out the instructions of the United States Senate would appear to prevent 
a conscious disregard by you for the Senate’s authority and a desire to prevent 
a disclosure of the facts. Failure to receive a reply by return wire that you will 
appear before this committee in executive session no later than November 20 can 
only be construed as a final refusal to testify under oath before this committee. 

Tuomas C. HENNINGS, 
Chairman, Subcommittee on 
Privileges and Elections. 
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Exuisit No. 43 


{Copy ] 
NOVEMBER 21, 1952 
Hon. WILLIAM BENTON, 
354 Senate Office Bldg., Washington, D. C. 

Deak SENATOR BENTON: Reference is made to the letter of November 7, 1952, 
inviting you to appear before this Subcommittee in connection with its consid- 
eration of Senate Resolution 304, introduced by Senator McCarthy on April 10, 
1952, as well as the ensuing investigation. 

We appreciate your communication that you would be available for examina- 
tion at any time designated upon giving due notice and you are advised that the 
Subcommittee will make itself available for hearing your testimony in executive 
session at any time commencing with Saturday, November 22, but not later than 
Tuesday, November 25th. 

The matters that will be taken into consideration are those referred to in 
the McCarthy Resolution which may be deemed pertinent together with the facts 
developed by subsequent investigation, particularly those relating to the circum- 
stances surrounding the Cosgriff contribution. 

Please advise promptly of the date you will appear. 

This action is being taken at the direction and with the full concurrence 
of the Subcommittee members. 

Sincerely yours, 
THomas C. HENNINGS, Jr., Chairman 
PJC: mky 
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Exursit No. 44 
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Chizmen 
Subcomaittee on Privileges and Elections 
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Exuisit No. 46 


[Copy] 
OctTosBer 5, 1951 
The Honorable Guy M. GILLETTE, 
Chairman, Subcommittee on Privileges and Elections, 
United States Senate, Washington, D. C 


Dear Mr. CHAIRMAN: I hereby file with you as Chairman of the Senate Sub- 
committee on Privileges and Elections this written request concerning the further 
consideration by your committee of Senate Resolution 187 which I submitted 
to the United States Senate on August 6, 1951, calling for an investigation with 
respect to the participation of Senator Joseph R. McCarthy in the 1950 senatorial 
campaign of Senator John M. Butler, and with respect to his other acts since 
his election to the Senate. 

This resolution was submitted for the purpose of enabling your subcommittee 
to determine whether or not it should initiate action with a view toward the 
expulsion of Senator McCarthy from the United States Senate. 

On September 28, 1951, I had the honor of presenting before your subcommittee 
a 59-page statement, listing ten case stories to show that the activities of 
Senator McCarthy merit scrutiny and investigation as reflecting upon the honor 
of the United States Senate, and upon Senator McCarthy’s own fitness. At that 
time I indicated that although I had limited my testimony to Senator McCarthy’s 
activities after his election as a Senator, there was much public evidence 
available that would illustrate the pattern of his conduct to be a continuous 
series of events beginning prior to his entrance into the Senate. 

After careful reconsideration of the critical issues involved herein, it is my 
opinion, that if your decision is to go forward with the consideration of this 
resolution, the investigation should, in all fairness to both Senator McCarthy 
and the United States Senate, be as comprehensive and exhaustive as possible. 

There are many facets of Senator McCarthy’s public and business activities 
prior to his election as United States Senator which I believe are clearly relevant 
to a true evaluation of his fitness to sit in the United States Senate. 

Specifically, Senator McCarthy's activities as a judge in the Wisconsin state 
court, particularly his involvement in the “Quaker Dairy Case’, State versus 
McCarthy, in 1941; in the alleged violations by him of the Wisconsin state 
Constitution in 1946; in the charges that his court specialized in “divorce-mill” 
actions; in the contradictory stock transactions and state income tax reports 
in 1943. I wish to make it perfectly clear that these charges are not a result 
of any personal investigation by me or my staff, but represent some of the most 
publicized and well-known of the many charges that are matters of record, 
levelled against Senator McCarthy which would seem to bear relevant reflection 
upon his fitness and honor and should be included in any consideration of the 
resolution now before the Subcommittee on Privileges and Elections. 

Since time is of the essence, I am confident that, in view of the outstanding 
reputation of you and the members of your committee for justice, integrity and 
fair play, you will accept this request in the spirit in which it is submitted— 
to assure that all material facts are considered in any investigation which you 
decide to initiate. 

Therefore, I have the honor to request that the scope of the investigation 
as resolved in Senate Resolution 187, be broadened to permit examination of 
the activities of Senator Joseph R. McCarthy prior to his election to the United 
States Senate, starting in the year 1941, provided such investigation be con- 
fined to his public and business activities and only those that would shed light 
on his overall and specific fitness to retain the great office which he now holds. 

Very respectfully yours, 
/s/ William Benton 


U.S. Senate 
mkg 
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ExHIsit No. 47 
[Copy] 
[Press release] 


WASHINGTON, D. C., December 27, 1951 
Release Time : 5 P. M., EST 


By: Daniel G. Buckley, New York lawyer, former Assistant Counsel to the 
Senate Subcommittee on Privileges and Elections Investigating Senator Ben- 
ton’s charges against Senator McCarthy. 

At the time I was appointed Assistant Counsel to the Gillette Committee I be- 
lieved my sole task was to seek the truth relating to the charges leveled by 
Senator Benton against Senator McCarthy. 

It was not long, however, before I discovered that as a staff member of the 
committee I was expected to substantiate Senator Benton’s charges and to dis- 
credit McCarthy at the expense of the truth. 

Because of this I feel compelled to speak out and tell the American people 
the facts concerning the investigation which is now in progress. 

My first job for the committee was to go into the Wheeling, West Virginia, 
speech which was Senator McCarthy’s opening public statement in his campaign 
against Communist subversion in the State Department. Senator Benton, in 
connection with this speech, charged that Senator McCarthy “lied under oath” 
and that he had deliberately deceived the Senate regarding the content of this 
speech. 

My job in Wheeling, I thought, was to find the facts—to find whether, as 
Senator Benton charged, Senator McCarthy had said that he had a list of 205 
Communists in the State Department, or whether, as Senator McCarthy main- 
tained, he had said he had a list of 57 individuals either members of or loyal 
to the Communist Party. 

While in Wheeling, I conscientiously interviewed a large number of witnesses 
who were in a position to know what Senator McCarthy had actually said. 
Everyone of these witnesses, save one, supplied information which cast grave 
doubt and suspicion on Senator Benton’s story and substantially corroborated 
Senator McCarthy’s account of the facts. 

Upon my return to the Capitol I prepared and submitted an accurate report of 
the facts as I found them—a task which I naturally assumed was expected of me. 

Shortly thereafter Senator Tydings, who through some unexplained device 
learned that I had handled the investigation in Wheeling, asked me during a 
telephone conversation what I had discovered. When I answered that the facts 
indicated that the Benton version of the 57-205 controversy would not hold water 
and was falling apart at the seams, Senator Tydings became highly indignant and 
irritated. 

I soon found myself on my way back to Wheeling—this time accompanied by 
our chief investigator for the unusual purpose of double-checking on my original 
report. 

Immediately after arriving in Wheeling for the second time, I was shocked to 
discover that the chief investigator appeared to be more interested in trying to dig 
up material detrimental to Senator McCarthy than in arriving at the facts regard- 
less of who they helped or hurt. 

In one case, for example, he went so far as to prepare a suggested outline for a 
sworn statement for the lone anti-McCarthy witness to follow. Even this sole 
anti-McCarthy witness did not use the outline but prepared instead an innocuous 
statement. 

After this and several other such incidents it became increasingly apparent 
to me that the chief investigator was following a predetermined pattern of 
prejudice directed against Senator McCarthy. 

When I insisted that we seek only the facts, the chief investigator became 
infuriated and at one point stormed at me, charging, “I cannot control you”, 
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and “We are travelling along different roads’—which, incidentally, were com- 
pletely true statements. 

Despite such tactics as this, I continued to bring the facts to light and tried 
whenever I had an opportunity to counteract attempts to slant or cover up the 
facts. The information I developed on the second Wheeling trip did more than 
merely cast grave doubt and suspicion on Senator Benton’s story. The newly 
unearthed evidence demolished Senator Benton’s charge in all material 
and thoroughly proved Senator McCarthy's account of the facts to be truthful. 

Following this experience in Wheeling, I was never again assigned to any 
task of consequence concerning the Benton charges but was transferred to the 
Taft-Ferguson hearings, only to be summarily dismissed a short time later. 

While serving with the committee I was not at all surprised to find that Senator 
McCarthy’s arch enemy, Drew Pearson, was supplying the committee with ma- 
terial. I was startled, however, to learn that Pearson had access to and made 
public a confidential report which had been given to only four Senators. 

I was told that when it was suggested to Senator Margaret Chase Smith that 
we should find out from what source Pearson obtained this confidential report, 
her answer was, in substance, that we should forget about it. 

I have no interest in Senator McCarthy as a person, but after I had an op 
portunity to investigate the Benton charges against Senator McCarthy, I came 
to the conclusion that Benton’s case is without foundation and politically 
motivated. 

It is quite clear to me, because of my intimate experience with the committee, 
that the Benton investigation is part and parcel of an insidious campaign which 
had two major aims: (1) to discredit and destroy any man who fights Com- 
munist subversion—in this case, Senator McCarthy; and (2) to instill fear in 
the minds of men—a fear which our enemies hope will effectively scare loyal 
Americans, in private life and in the Congress, into silence and prevent them 
from speaking out against the Communist threat to this country. 

While I realize full well that this statement which I am making will end any 
chances I have for work either in the government or in the Congress, I feel 
compelled to speak out and tell the truth as I found it to the American people 
who paid my salary. ne 

NIsH 
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ExuiBit No. 48 
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Exuisit No. 49—Letter dated April 5, 1948, Appleton State Bank to Senator 
McCarthy 


APRIL 5, 1948 
Senator JosEPu R. McCartHy, 
Senate Office Building, Washington, D. C. 


Deak Joe: In reply to your letter of April Ist. Before going into detail on your 
stock, you will probably recall that we haven’t returned the notes of $5,883.77 
and $47,060.19 which were due January 15th, for the reason that when we sent 
you the notes to sign, you signed the one note for $47,060.19 and the other note on 
which the interest had been added and did not send us a check for the interest. 
In other words, we would have been increasing your loan by $463.26 and on this 
1 had specific instructions from both the Examiners and the Directors not to 
increase the loan by failure of payment of interest. We are returning herein the 
two notes which you sent us on January 15th marked “cancelled”, for the reason 
stated above. This has left your notes past due since January 15th. If we run 
these notes another 90 days from January 15th, they will mature on April 14th, 
making a total of $926.52 interest due at that time. I don’t think the directors 
would object seriously if we took the amount of interest due on April 14th from 
the check of $2,400.00 which you are to receive as a dividend on the St. Paul 
stock. 

The two notes which are secured by collateral amount to $57,944. and your 
collateral as of today’s prices, including Ray Kiermas’ collateral, less the $10,000. 
savings account, makes a total of $65,055., or a margin of approximately 20%. 
If there is any disturbance in the market you can see that this margin would 
drop materially. 

As to the note which we are carrying for $20,000.00 endorsed by Russell M. 
Arundel, the Directors haven't looked too favorably on this note for the reason 
that Mr. Arundel hasn’t any liquid assets shown on his statement, as his statement 
shows mostly some local companies which he controls and real estate which is 
encumbered. Therefore, I think you should advise Mr. Arundel to be prepared 
to pay this note when it is due on June 8, 1948. 

As far as I am concerned personally, if your collateral will show a 20% margin 
without Ray’s savings account after the Arundel note is paid, I will ask the 
directors for their consent to release Ray’s savings account. As soon as we receive 
the $2,400 check for the St. Paul dividend we will mail you the two new notes to 
sign 80 we won't be increasing your loan by the amount of accumulated interest. 

The note at the Bank of Black Creek endorsed by A. Polisky has been due since 
March 8th. I understand that a new note was sent to you to be signed, but up to 
this time we haven't had it returned to us, signed. In the event you have mis- 
placed the note which we sent you, I am enclosing herein another note which you 
will kindly sign and return to us as soon as possible so we can get this Black 
Creek matter adjusted. 

It would be my judgment that MacArthur is going to run first in Appleton and 
that it will be a close second between Stassen and Dewey. The early part of last 
week we heard that you were going to be in Appleton last Friday, and I figured 
that you were probably going to introduce Dewey at his speech that night. 

With kind personal regards, I am 

Yours very truly 


MAS: H 


President 





111 


Exuisir No. 50—Letter dated September 29, 1948, from Appleton State Bank to 
Senator McCarthy 
{written] 11/12/48 
SEPTEMBER 29, 1948 
Senator JosepH R. McCarruHy, 
Y Hotel Appleton, 
Appleton, Wisconsin. 


Dear Joe: Last week we were finished with an examination by the State 
Department and they placed your note endorsed by Russell Arundel on the 
objectionable list, meaning that we either must get the note paid within the next 
ten days or charge it off. Of course, when it comes to charging it off, it would 
mean immediately handing it out for collection. 

They were very much insistent that we take the $10,000.00 savings account 
of Ray Kiermas on payment of the note. I am just giving you this so you can 
see that this needs your immediate attention. 

With kind regards, I am 

Yours very truly, 


MAS: H 


Exurit No. 51—Letter dated October 9, 1948, Senator McCarthy to Appleton 
State Bank 


Unrrep States SENATE, 
Washington, D. C., October 9, 1948 
Mr. Matt Scuvu#, President, 


Appleton State Bank, Appleton, Wisconsin. 


Dear Matt: I am just in receipt of a notice to the effect that my note of 
$6810.28 will be due October 14, 1948, and that my note for $46,133.68 will 
fall due on the same date. 

Matt, if it is agreeable I wish you would take the interest due on these two 
notes out of the interest fund I have there and renew the notes. 

Received a letter from Bill to the effect that the account he has up as col- 
lateral has increased in value by approximately $400.00. 

With kindest regards, I am 

Sincerely yours, 
Joe 


Joe McCarrTuy. 
McC: mh 


Exuisit No, 52—Letter dated October 13, 1948, Appleton State Bank to Senator 


McCarthy 
Oocroser 13, 1948 
Senator JoserH R. McCarray, 
Senate Office Building, Washington, D. C. 


Dear Joe: I received your letter of October 9th, but in that letter you made 
no mention of our letter to you of September 29th with reference to the Arundel 
note. Lawrence tells me that he heard through Bill Lawlor that it is your inten- 
tion to sell the preferred stock of Chicago, Milwaukee. St. Paul & Pacific and 
pay the Arundel note. This, of course, will lower your collateral by $20,000.00 
and surely it would put both you and me in the doghouse. I can’t see any way 
out of this except for you to insist on Arundel paying this note at this time. I 
am afraid that unless this matter is adjusted, they are going to ask me to sell 
all of your collateral and any additional collateral that we might have that is 
hypothecated to your notes, so that the loan will be paid up in its entirety. 

I hope that you can arrange this within the next few days, so I won’t have to 
dip into Ray Kiermas’ savings account in order to adjust your loan. 

With kind regards, I am 

Yours very truly 
President 
MAS:H 
AIR MAIL 
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ExuHisiIt No. 53—Letter dated October 18, 1948, Senator McCarthy to Appleton 
State Bank 


UnNITen States SENATE, 
Washington, D. C., October 18, 1948. 
Mr. Matt ScHuH, 
President, Appleton State Bank, Appleton, Wisconsin. 


Dear Matt: Just returned to Washington and received yours of October 13. 
Wonder if you would hold up everything on this until I return to Appleton, 
which will be immediately after the election. 
Sincerely yours, 
Joe 
JOE McC ARTHY 
McC: mh 


ExHIBIT No. 54—Letter dated October 20, 1948, Appleton State Bank to 
Senator McCarthy 


OcToBER 20, 1948 
Senator JosePpH R. McCarrTHy, 
Senate Office Building, Washington, D.C. 

Dear Joe: Your letter of the 18th received, in which you requested that I hold 
up everything until you return to Appleton right after election. I can hold this 
up, providing you write me a letter immediately advising me that you have made 
arrangements to pay the Arundel note without using any of your collateral, 
which we now have. Otherwise, unless I have something definite along these 
lines, I will have to ask that this be taken care of before then, because it is right 
down to the point now where I have to act. 

With kind regards, I am 

Yours very truly, 
President 
MAS :H 
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Pxuisit No. 56—Letter dated December 16, 1948, from John R. Price to Senator 
McCarthy 
[Copy] i 
DECEMBER 16, 1948. 
Hon. Josep R. McCarTuy, 
United States Senator, 
Senate Office Bidg., Washington, D. C. 


Dear Joe: It was certainly a pleasure to hear from you last Monday morning, 
and I thought it very considerate of you to think of me out here in Santa Ana. 

As you suggested, I bought for myself and a few close friends, something over 
one thousand shares of Seaboard Airlines Railroad. My average cost was ap- 
proximately 21. The stock went ex-dividend $1.00 yesterday, and as so often the 
case, it lost more than the dividend. However, they should earn around $7.50 a 
share this year, and if the first quarter of 1949 dividend is as you expect, we 
should certainly see the stock run up in price. 

Joe, no doubt you will stay pretty close to this picture, so if you see or learn 
something that in your opinion you feel the stock should be sold, I would appre- 
ciate very much, a wire or call to that effect. 

Once again many thanks to you in my behalf, and I hope it will not be too long 
before you again pay a visit to the West Coast, and I will be able to buy you that 
drink. 

I told Mr. Bry Williams, President of the First National Bank in Santa Ana, 
that you had sent him your regards, which he appreciated very much. 

Kindest regards and every good wish for a Happy Christmas and a most 
Prosperous New Year. 

Your Friend, 


JIRP/d 


Exutstt No. 57—Letter dated January 5, 1949, Senator McCarthy to John R. Price 


UNITED STaTes SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
January 5, 1949 
Mr. JOHN R. Price, 
Dean Witter € Co., 
516 North Main Strect, Santa Ana, California. 

DEAR JOHN: I appreciate receiving your letter of December 16th. It was good 
to hear from you and it was also good to talk with you the other day. 

The Seaboard still looks good to me. In fact, so good that I picked up about 
2,000 shares myself. While I am disappointed that I didn’t wait until it dropped 
a little lower, I still feel that I got a very good buy and mine averaged around 21. 

With every good wish to you for the New Year, I am 

Sincerely yours, 
Joe 
Joe McCarTHY. 
McC: hp 


Exuisit No. 58—Letter dated March 2, 1949, John R. Price to Senator McCarthy 


[Copy] 
MARCH 2, 1949. 
Hon. JosePH R. McCarrTuy, 
United States Senator, 
Senate Bldg., Washington, D.C. 

DeaR Joe: As you probably know, Seaboard Air Line Railroad had a Board 
of Directors Meeting yesterday, March First. My New York Office tells me that 
the meeting was purely routine, and no discussion or action was taken in regard 
to a dividend. As your original information on this situation was that they 
would declare a dividend by March 1, 1949, I am wondering if you have any 
further or later information at this time, regarding the prospects of this Road. 

It is true that they are scheduled for a further meeting on March 29th, which 
is also their Annual Meeting, and it is quite possible that they will take dividend 
action at that time. Has there been anything in the last sixty days which has 
changed your opinion in regard to this stock. I personally bought more stock here 
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recently, in order to average down my original cost of 21-3/8. I will appreciate, 
Joe, anything that you can tell me on this picture, as I have sold a considerable 
amount of this stock to friends and acquaintances, and of course they are asking 
me questions daily as to whether I think we should continue to hold, due to the 
fact there has been no dividend declaration. You probably noticed that their last 
year earnings were approximately $7.70 a share, which is excellent to say the 
least. 

I notice by the Los Angeles Times, that you were recently out on the West 
Coast, but suppose that every minute of your time was taken up with official 
duties ; otherwise, I would have enjoyed the opportunity of seeing you. 

With kindest personal regards, I am 

Sincerely, 


JRP/d 


Exuistt No. 59—Letter, March 10, 1949, to John R. Price from Senator McCarthy 


Unrrep Srates SENATE, 
COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
March 10, 1949 
Mr. JoHN R. Price, 
Yo Dean Witter 4 Company, 
516 North Main Street, Santa Ana, California. 


Dear Joun: Some of my friends who are very definitely interested in Sea- 
board Air Line Railroad still tell me they feel it is one of the best investments 
on the board. However, as you know, it is always possible they may be one 
hundred percent wrong. 

I am enclosing herewith letter which I today received from the president of 
Seaboard Air Line Railroad, which I fee! will not be of much value to you. 

I don’t know if I told you I picked up some Seaboard myself and definitely 
plan on holding it, at least until a dividend is paid. If I get any more infor- 
mation, John, I will forward it on to you. 

Sincerely yours, 


Joe 
Jor McCarTuy 


McC: 4d 


Exursit No. 60—Letter dated August 25, 1950, to Appleton State Bank from 
Senator McCarthy 


UnNiTep States SENATE, 
COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
5 August 25, 1950 
Mr. Matt Scuun, 
President, Appleton State Bank, 
Appleton, Wisconsin. 


Dear Matt: I had hoped to see you in Appleton in early August and for that 
reason put off answering your letter of July 25. 

The idea of selling Seaboard at this time is extremely tempting. However, 
I have checked with some of the Board of Directors and they advise against 
selling under any circumstances. Goodbody & Company also gives Seaboard a 
very high rating. For that reason I think we should hold on to it for a few 
months yet. It would not take too many points now to make me solvent, but I 
dislike putting in a stop order for the number of shares we have, as that is always 
a temptation to a broker on a dull day to pick it up at that figure. However, 
I expect to be back in Appleton again within the next couple of weeks and hope 
we can get together then, at least long enough to go over this and several other 
matters I would like to discuss with you. 

In the meantime—good luck. 

Sincerely yours, 


oe 
Jor McCartTHy 
McC: d 
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ExHisit No. 61—Letter dated October 3, 1951, to Appleton State Bank from 
Senator McCarthy 
[Written] 1C 


UNITep STATEs SENATE, 
COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
October 3, 1951. 
Mr. L. F. SCHREITER, 
Assistant Cashier, 
Appleton State Bank, Appleton, Wisconsin. 

Dear Larry: I wonder if you would send me all of the security which the 
bank holds at your very earliest convenience. 

I understand also that you are holding some of Ray’s security as collateral 
for my loan. If those have not been returned to Ray, I would greatly appreciate 
it if you would also take care of that. 

It is rather important that I get the Seaboard stock at the earliest possible 
moment. Therefore, I would appreciate it if you would rush this for me, Larry. 

Hope to be back in Appleton for several months this fal], at which time per- 
haps we can get together for that long overdue bottle of beer. 

In the meantime, good luck. 

Sincerely yours, 
Joe 
Joe McCartHY 
JMcC: K 
Air mail—Special 


ae 


Exuisit No. 62—Letter dated October 5, 1951, to Senator McCarthy from Appleton 
State Bank 
[written] 1B 


Oct. 5, 1951 
Senator Jos. R. McCarTuy, 
Senate Office Building, Washington, D. C. 

Dear Joe: In accordance with your letter we are herewith enclosing the 
following: 

700 shares—SEABOARD AIR LINE RAILROAD COMPANY common stock 
Cert. No. CC2472/CC2478 inclusive for 100 sh. each n/o Joseph R. McCarthy. 

700 shares—THE FOUR WHEEL DRIVE AUTO COMPANY $10.00 par capital 
stock Cert. No. C6101/C6107 inclusive 100 shares each n/o Joseph R. McCarthy. 

2,000 shares GOLDFIELD GREAT BEND, Ltd. Cert. No. 2664 n/o Joseph 
R. McCarthy. 

Drovers draft No. 90144 for $879.81 representing the amount held in your 
interest reserve account. This amount includes the 10/1/51 dividend on 700 sh. 
of Seaboard for $700.00. 

ALSO enclosed are our collateral register sheets Nos. 2867, 2871, 2885 and 3216 
which we ask that you kindly sign and return to us in the enclosed self addressed 
envelope at your earliest convenience. 

Yours very truly, 
Asst. Cashier & Trust Officer 
Enclosures 
Reg. Ins. 
lfs: ls 
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Exursit No, 64 
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Exuisrr No. 72 
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Exureir No. 73 
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Exuimit No. 76 
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Exuisit No. 78 
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Exnuisir No, 79 
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ExHrBit No. 80 


HENRY J. VAN STRATEN REGULATED GRAIN ACCOUNT 


WITH 
PAINE, WEBBEX JACKSON & CURTIS, MILWAUKEE, WISCONSIN 


Purchases Sales Profit 
Date Commodity Date COoMmocIty——_—— ( Loss ) 


8/28/51 10 = May oats) 11/24/51 20M May Oats $1290.00 
nf/si 10 oe 


12/4/51 15 * s 4726/52 15M May Cats (305.00) 
12/14/51 10 » * 2/1/s2 10M May Cats (1417.50) 
4/28/52 ($ 3172.50) 


Date = « Cash _In 

9/7/51 $1,000.00 

2/11/s2 2,100.00 

4/25/s2 800.00 

5/8/52 27. 
$l, 200.00 $1,027.50 


3,172.50 


200 .00 200.00 
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Exu1sit No. 81 


HENRY J. VAN STRATEN REGULATED GRAIN ACCOUNT 
WITH 
WAYNE, HUMMER & COMPANY, CHICAGO, ILLINOIS 


Profit 


Purchased Sold 
Date Conmodi ty Commodity — y- 


Sept. 1949 SM May Rye ( 677.50) 
Dec. 19,9 1M July Bye 6.25 


Storage (3.23) 
Canadian Exchange (1.17) 
$(_675.55) 


Date Cash In This schedule embraces operations 


of Henry J. Van Straten in com 
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ExurBit No. 89 


Joseph R. McCarthy 


Date of 
Purchase 





5-1ly-h2 
11/27/42 
11/30/u2 
12/2/42 
12/3/42 
12/22/42 


12/20/42 


12/2h/u42 


6f He.S/U5 3/9/43 


Date of 
& Proceeds 


Cost 


3-1-k3 $14,599.95 $2,250.00 


VSWHi3 3,11h.93 
9/21/43 4,924.89 
. 1,970.00 


12/29/43 4,860.00 


12/30/43 
12/31/43. 7340.00 





1,031.25 
1,275.00 
512.50 
410.00 


562.50 


2,290.00 
4,631.25 


4,514.00 
2,708.75 





5/12/ls 
5/2u/ lbs 


$ 28,978.55 


11,100.00 
500.00 
5,000.00 
500.00 


$ 16,078.55 
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ExHisit No. 90 


Disposition Undetermined 


Government Bonds 
Deposited in Citizens State Bank, Shawano, Wis. 
J n " n cy n n 


Joseph R. McCarthy 

Funds Received From Wayne, Hummer & Company 
Chicago, Illinois 
In 19kk. 













9= 5“k5 

10-11-45 

12-17-45 

12-21-h5 
a 


~ 


12-26-45 
12-28-45 





Exursit No. 91 


Joseph Re McCarthy - Loan Account - Appleton State Bank 


Source Source 
ee ne 


100,051.57 





75763012 


64, 754.16 
66,453.08 


20,929.64 


20, 364.64 
159 , 540.70 


Ca 
3 © 2 © 2 © 2 


# 168,826.20 $ 


170,029.03 


129, 784.21 
12h, 784.21 
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ExHisit No. 91'A 

Credits 
Source Source 
Determined 








26 ON Jase xy 
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Exnursir No. 94 


Nowember 24, 1947 


Senator Joseph RK, McCarthy 
Senate Office Building 
Washington, D. C, 


Dear Senatori . 


I am again compelled to write you with reference 
to your $070 000. loan which is held by the bank, seoured by 
collateral. You no doubt are famiilar with the cuoctations on 
this collateral and that the margin is under °0%, which you 
will recall, wos the margin agreed upon when we made the loan, 


The Direstors heave suyrested that I take etepe 
to e@ll the oollateral and pay the loan, but before taking 
such steps, I thought beosause of past relationsnipe I woula 
write you first an‘ see if there were any suegeseticne you 
might have. If you could arrange to have thie loin reduced 
by between $15,000, and $20,000, I am quite eure I could 
convince tne directors to continue to carry the loan. I thought 
poseibly «ith your contacts it might be roesible for you to 
make such arrangements. In the: event that the rarties you 
might be in a positinn to diecuss thie matter with, heven't 
the ready cash they might have oollaternl and I could make 
& eeparate note secured by euch collateral and on thie 

rticular note you probably coul¢ arrange to pay between 
200, and $300. a month, The balsence which you would still 
be ow! ue could be left intact for the tine being. It might 
be possible to accert your note for $15,090. or (°0,000, 1 
game was endorsed by a party furntehing ue with a finanotal 
statement which woul! subetantiate the endorsement, 


I am going to ask you re a personal favor to 
advise @@ as «00M as possible, ase I am really on the pot. 


with kind personal regards, I am 


Yours wery truly 


Preeidcent 
MASH 
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January 4, 1949 


Mo ‘arthy 2, 


“ith both your colleterel and that of Ray Kiermas 
the mergin is only 7¢, so you can see that something will 
heve to be done Lnmediately with reference to boletering 
t is coll.:ernal or paying the loans, 


I was in Chicas ani disoussed with the Continental 
the metter of handling the commodity account a6 collateral, 
This being a marginal acecunt, they say there ie no way in 
rhich thie cannte h-ndled se eolloteral and they doubt very 
much 4f even commiseion brokers woulé recognize an assignment 
on euch an aecount, for the reason that if the market would 
éror rapidly they woulé only be able to protect their own 
intrreet. 1 hope you wiil te able to arrange eomething 
within the next few days, so we won't be obliged to sell the 
coli teral, 


«ith kind regarde, I am 


Youre very truly 


Preeident 
MA.t H 
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Exnuisrr No. 96 


vjetat 


September 29, 1948 


f 
ee 
A acai, ac 0 be 45: 


WB ice 


were very much insistent that we take the 
snes ceviage account of . a: Kiermas on payment 


of 
jor inahe tat. 


With kind regards, 1 an 


a 
: 
i 
: 
t 
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Exuistt No. 97 


January 19, 1949 


venator Jo-eph_R, MeCarthy 
senate Office Suilding 
renington 25, %, ¢, 


vear Joet 


In reply to your letter of January 1?th, the 
nly wey in waich »e could give you credit for the wr 
aich fe hel¢ for future interest is to endorse it on 
rrincipal of the note and reduce the »smount of the 
indebtedness, ‘e oan very eselly cut the percentage by 

‘ing the .2C,000,0°C in Kay's savinge sccount 1nd endorsing 
St om the note, You probably could discuss thie with Ray 

.' you could then pey him the interest inetead of the 
‘una. 4n re-fSguring your collateral this sorning «na 
civ ny you tha beneftt ef the offered orice, the mrrin 
t- 1° plus. 


I *on's ksow Juct Yow ts «xrreee tyeelf with 
reference to your lonn, »ut Tye bank examiners were very 
insletent when tney discussed the loan with the “irectors 
that thie margin be increased to 20% and held there at ali 
times, or they were to have the loan paid in fvll, It would 
seem to me that you should go to some friend of yours and 
try to convince him that if you ever needed any help 
financiaily, this would be the time thet it woult be 
appreciated. Thie loen is out of ty control now, 7nd ‘ros 
nere in = can only take orcers, 


I will expeot to henr something very definite 
from you within the “ext “ay cr t9, 


“ith kind regorde, I am 


Yours very truly 


President 
MAS34 











ExHigit No. 97B 


February 4, 1949 


Senator Joseph R, McCarthy 
Senate Office Building 
Washington, DBD. C, 


Dear Senator, 


With further reference to our telerhone convers*tion 
of yesterday, the total amount of colinternl securing your 
notes (inoluding the collateral denosite’ by Hay Kierrea) 
amounte ous 356, 25 7.00, The total amount ¢ve on your notes 
ie %52,944,00. tn” order to bring your col’ateral uv to a 
20% margin it 16 necesenary that you derorit an additional 


$7300.00. 


Trusting you will be able to adcjuet this mitter 
not later than next Tuesday, we ore, 


Yours very truly, 


President 
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Exurpit No. 98B 


September 20, 19/9 





Senator Joeeph_h, MeCarthy 
Senate “ffice Suilding 
Paenington °5, 3. C, 


Year Joet 


We have just been examined by the Peders] Derosit 
Insurance Corporation and the question of your loen reoeived 
considerable attention and eriticies, The exariners cannot 
understand how, in view of previous demande mide by thea and 
the State Banking vepartwent that your loan be reduced, th:t I 
have taken no ction, They told we in no uncertain terms that 
Girestions of bank examiners sre not to be disrersrded and «ny 


. 


further delays in shaping up thie loan, it =ili be .:ken out - ; 
of my hande, They seen aow to polnt their uns sore at me thin 4 
at the loan and have mecde it a very uncorforteble situction for § 


ae. They have bluntly told ae thet ase an officts. of the >ovnk, J 
I nad no right to let ovrsonal feelings siuter tate this io 

and they woul! be compellet to oons‘cer thet I sam henliling this 

loam a6 a pergonel aatter, ant that I ae f.i.ing in cy duty as 

an off fetal of this bank. (hey sk that sur-lesentary to their i 
report, I write them shortly on what hv« been ‘one in maxing 
Shis loam comply vith their demands, 1g 


epecifieslly direct se t> see that the loan is 
re@ueed ra than edteain a@@itional collateral, they called 
attention to the fact that in the past we took on additional ic 
eollsteral ané on practically a1] occasions the cclistersi | 


el eee in value, indiosrted that they would '4 
not be ea with adGitional colleteral and insisted on ti 
preapt cad meterial reduetion of the loan. 

Because it is and ieperetive thet I rerort 


very shortly as President of bank on what ection I have 
pa gr thie your immediete «attention, thus not only 
protee ee the bank frome further serious criticisa, 
With Kiet regerds, bs 
Youre very truly 


ne 2 Rites eae 4 


(i 
tee 
Me j 


MAS R Preei:'ent 


PA Mis ct: 
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Exurerr No. 98C 


November 4, 1949 
Senrtor Joserh K, MoeCarthy 
Senate Office 
“aeshineton 25, 2, ©, 


Dear Joe — 


WiLl you kindly refer to our letter -f “ertember 20th 
ale Booey en Bay thet Jour Lenn: were seesrely 
pos neurrn oe 2 
criticized at that time, and in tant aa teeeer set up the 
conditions unter which ance Len tore wr be Dew teds © 





bring 
nolan, ~~ a seietaay se tie 


realize froa ‘es oollateral, 


I am sorry that thie me ve n 
definitely out of my hands and I have no 

I am Cirected. T stgan aan teat ne Waheeneee a 
letters will bring about any extension of these bone 
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Exuisit No. 98D 


January 1”, 950 


enstor Josenh /, leCerthy 
-ea te Uffice bullcing 
wcc“inaton “5, & vv. 


Mere Ine: 


1 noticed by the r rivet yeeteny tht tu em 
Alpiine etook high wee 9721/8. 1 exiled 1.1 in-lor «nt ++: 4 
phe wily the stock wren't «al4 anc he telie we tt fe fe on 
order mot to sei tie “eaboor? atoek untl) osfter the oa. oor, 
stoe’. ia sold. 


Thies loen is » heacache to me ant Lt soul’ seom $4 ve 
srt the oore ae 1 ean vet the ireetore +n’ the ° "eating 
! epartaent meek ite to +e@31 #11 of eee stoe” ae 
Kay's eo 4itional eolknteral to trke up the ‘eficteney, 1 trrve 
from your letter of the 10th thet the leon you were oatioiratine 
Garage pose fin Kileaukee i+ net ecine te «tert lise, 
so there & enything gere in toe offing then «*! Int the 
Onne "took = Levting the rest of the lorm «it, 
I aight say to ow tht the only thin. for m te 
@o ie to ween ats ef the co -er-l out ore 
liqutdnate the eens Ae 2¢ ie right nov av in > very 
position, 


Yours vey truly 


Preeti ‘ent 





ite Gare 


ei et Raptr Nl 0S lattes» 
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Exuiit No. 98F 


3°46 Ts 
: ty 
" 
: can 3 4a ere 2. ther ft th go «me Bes 
La ee ae Nin tet “Ih onthe 
u vor toon ey th -¢elefr’ stood nh th: leotpal 
Gf (TEA ater Sky rn FT SOW Ty ens 3 
Se Sa re hee NT La Be Ue Ree 
mie *% an § “Swoor @lesed e& 27) «nv ar. thir stook 
e773 @ cPl tf). yor ane > -adt-* 27 50,0C 3 It 
wre wa) ee avin stook, “ic «les . "Det nie 


Mt, RHR Se aay thet’ orter you on u rehire 

3,7 %60Be I*LO S0-C8T8E PEE We FN VHIch ve Reve om 

“a Set E of FC eink sot. sore oes of tea 
¥ “3 a4 * yar 6 totd of ‘90, 1? Ml, Your .wo notes « 
hQ6O.°? ow! 6,920.62 me + total of 9,751.49 Cue Us. 


1. ic our intgwtion to pl-ce on or er to aell there 
stag" * men ce the © teu ranc’ # 27) or ‘etter, Ly, 
for say :/asen, yew 40 net o re to ) ve * +96 etoekn aokd, 
The a ser orpancecente will hve €1 \« mr *e to eontiqame te 
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Exuisit No. 99 


Sept. 14, 1951 


Senator Jos. R. Mo Carthy 
Senate Office Building 
Washington, D. C. 


Deer Joe; 


We have t received the shee’ from We ne Pummer & 
Ca. for 660,577.16 being ‘n payment for the proceeds of sale 
of the 1000 shares of Sesboard Air Line Reilroed -toek. 


We have paid your note for $4§,0°°.00 toreBher with 
$214.40 interest, have remitted a chec~ to Mr. F, J, Sensen- 
vrenner for $14,016.63 anc are herewith encloeéng our Drovers 
Graft for $1,346.13 payable to your order heing the belence 
aque, 


We a @ heres@th enclosing vour note « paid to-ether 
with the invoices of Wayne Hummer 4 Co. for the various sales, 


Yours very “ruly, 


Aest, Cashier & Trust Officer 
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Exuirit No. 101 
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ExHBit No. 102 


FUNDS DEPOSITED IN RIGGS NATIONAL BANK 
WASHINGTON, D.C. 





JOSEPH R. MeCARTHY RAY KDSIAS 

CHECKING ACCOUNTS CHECKING ACCOUNT 

Total Regular Special 

194.7 Opened December 16. 
198 2 23,710.05 % 23,710.05 $12,612.03 
199 31,260.06 31,260.06 11,194.70 
1950 495599684  3hyl71032 $1528.52 26,526.90 
1951 37,488.85 34,897.10 2,591.75 27587463 

1952 30,56l.382/ 27,851.68 2,712.70 12,000.002/ 

2172,623.18 $151,890.21 $20,732.97 $96,921.26 


Yr November 12, 1952. 


2/00 November 18, 1952. 


(To 
11/18/52) 


1948 
19L9 
1950 
1951 
1952 
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Exuisit No. 108 


SUMMARY 


RAY KIERMAS 
Riggs National Bank Ch 


Riggs ational 
Checking Account 


$ 12,612.03 
11,194.70 
26,526.90 
27,587.63 
19,000.00 


Identified 
Deposits 


$ 2,602.28 
5,120.70 
11,257.32 
20,802.19 
12,240.34 


Account 


Unidentified Deposits 
ss 


Checks 


Cash 


$ 5,433.75 $ 4,216.00 


6,614.58 
1,598 lL 
1,45h.66 


6,084.00 
8,655.00 
4,970.00 
5 530500 


$ 52,012.83 $15,101.43 $29,230.00 


217.00 


$ 96,921.26 


$ 577.00 
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ExuHrisiT No. 104 
Transfer of Funds Between Ray Kiermas and Joseph R. McCarthy 


From Fron 
Ray Kiermas doseph R. McCarthy 
to 

Date Joseph KR. McCarthy Ray Kiermas 
March 3, 197 $ 13950 
October 15, 1947 $ 350.00 
april 12, 19L8 1:70.00 
May 19, 19,8 100.00 
June 15, 1918 96.60 
August 26, 198 6,223.73 
October lL, 1948 500.00 
May 9, 19, # 1,400.00 
May 13, 1949 778.35 
June 3, 1919 300.00 
July 11, 1949 600.00 
July 26, 1949 500.00 
August 2, 1949 225.00 
January 26, 1950 5,889.79 
June 5, 1950 1, 700.00 
September 29, 1950 1,300.00 
September 29, 1950 86.07 
November 27, 1950 1,000.00 
December 20, 1950 319.87 
December 20, 1950 96.33 
January 16, 1951 150.00 
Movember 13, 1951 500.00 
November 11, 1951 500.00 
November 27, 1951 500.00 
December 10, 1951 1,500.00 
December 21, 1951 2,000.00 
December 31, 1951 85.91 
Jmuary 4, 1952 50.00 
March 17, 1952 250.00 
April 7, 1952 222.99 
May 28, 1952 2,200.00 

$ 16,386.22 $ 13,647.92 


# Recehved from Art Kiermas 


Compiled from the bank accounts of Joseph R. McCarthy and Ray Kiermas from 
1947 to November 1952 inclusive. 
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Exntstr No. 105 


contin eae, be Wriled Slates Donate 


April 15, 1947 


ur. M.A. Schuh, President, 
Appleton State Bank, 

A, ;leton, Wisconsin 

Dear Matt: 


I have signed and am returning to you herewith 
the two notes. 


Instead of having Ray give you a check for the 


interest on these two notes, Matt, I wonder if you wuld 
principal instead in that I would like to 


I note that I am short $1,800.00 in collateral. 
I will get this to you within a few days. 


Trusting this is satisfactory, and again thanking 
you for your courtesy in this matter, I aw 


Sincerely yours, 





Jolie. 
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Exner No. 106 
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Exurit No. 107 


% 
. 


September 2, 1947 


iia 
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Exurert No. 109 


October 16, 1947 


Senator Joseph R, ReCarthy 
Senate Oteies wilding 
Veohingten, ¥, C, 


Dear Joe! 


Ae requested in your letter of the 13th we are 
enclosing herein two reiewal notes, You will note that ve 
have redused toe aain note froa °47,52'..61 to %47,060,19 
aad have added to the intercet acte oho @ifterenwe of 
o465.42, So you vill kandiy eligi the cuclosed netee an 
return thea to us vith your chack for T4GL, 42, 


With kiné persons: reg rds, I om 


Yours very traly 


Preeident 
BASIE 
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Exurert No. 109A 


ae 


April 5, 1946 


4 Dei 


Senator Joseph K. McCarthy 
Senate Office Building 
Washington, 9. Cc. 


a uediaeS 


Year Joe: 


in reply to your letter of April lst. Before going 
into detail on your stock, you will probably recall that we 
haven't returned the notes of $5,863.77 and $47,060.19 which 
were due January 15th, for the reason that when we sent you 
the notes to sign, you signed the one note for eh7, 060.19 
and the other mote on whioh the interest had been adted and 
41d not send ue a check for the interest, In other vorda, 
we would have been increasing your loan by $463.26 and on 
thie I had specific instructions from beth the “xaminere and 
_the Directors not to increase the loan by failure of payaent 
of interest, We are returning herein the two notes which you 
sent ue on January 15th sarked “oancelled", for the reason 
etated above, This has left your notes past 4ue sinoe January 
_ If we run these notes another 90 days from January 15th, 
they will mature on April 14th, making a total of $926.52 
interest due at that time, I don't think the directors would 
object seriously if we took the amount of int-rest due on 
April 145th from the check of $2,400.00 which you are to 
received as a (ividend on the 3t. Paul stock, 


Tne two notes which are secureé by collateral amount 
to 952, 964. and your collateral as of today's prices, including 
Ray Kiermas' collateral, lees the $10,000, savings account 
makes a total of $65,055., or a margin of approxiastely 70%, 

If there is any disturbance in the market you can see that 
this margin would drop materially. 


Ae to tné note which ve sre carrying for 720,000.00 
entoresed Ruseell M. Arundel, the Yirectors haven't looked 
too favorably on thie note for the reason that Mr. Arundel 
hasn't any liquid aeeete shown on his etatement, ae his 
statement shows mostly some local companies which he oontrole 
and real estate whioh is enoumbered. Therefore, I think you 
should adviee Mr. Arundel to be prepared to pay thie note 
when it is due on June 6, 1944, 


Mpril 5, 1946 
MeCartny 


Aes far as I am concerned personally, if your 
collateral will show @ 20% margin without Kay's savings 
account after the Arnundel note is paid, 1 will ask 
directora for their consent to release ‘‘ay's savings 
necount, As soon as we receive the «2,400, check for the 
St. “aul dividend we wiil mail you the two new notes to 
sign so we won't be increasing your loan by the amount of 
accu@ulateé interret, 


The note at the Bank of Black Gress endorsed by 

“a. Polisky has been due sinoe “aroh 6th. 4 understand that 

A new note was eent to you to be signed, but up to this 

time we haven't had it returned to us, signed. In the event 

you have aieplaced the note which we sent you, 4 am enclosing 

herein another note which you will kindly eign and return 

to US As soon as possible so we can get this Black Creek 
matter adjusted, 


It would be my judgment that MacArthur is going 
to run first in Appleton and that it will be a close second 
between Staesen and Lewey. The early part of last week we 
oe that you were going to be jn Appleton last Briday, 
and 1 figured that you were probably going to introduce 
Dewey at his speech that night, 


With kind personal regerds, I an 


Yours very truly 


President 
WAS; H 





Youre very twuly 
Preghdent 


wight 
Wath kiné personal regerés, I as 
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Exutpit No. 113 
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Exurit No. 116 


Py 177s (EF - 






‘eu: SaNNVATIN 
| rains 2 Aaisi 2 TivHsuvN 





su¥vTIog 


6' 


6761 - a 4 ‘SIM ‘NOL@ iddy 


ale 
FI992 ON sic INVESLVLS NOLAIddV | 
5-21 


mw 


A hh 
i ee ee es PY 


| . Se oe . “! es a td us 
| | 7 4 INYTHE OFT 
} | | 2 ee Le aia 
ea te Eee let det he ML Me Di) PS oe ae " Ox } od 
el Mitt Meviel Meckhy ot BAS AL ae CS CN thr. | 
he diate (ASL MULLS Sats eae Mert aoe eee eee cH eae 
Ry 


Che rr tee eee ee 1 eet 
i 


dehlnidhe tee P LLL Te Pe ee |. (996m 
child kdet de ALE LAL T TT ET Par ee eee 
‘eividitlibth tL LEE TT Terre ere 


di 3% @2UBT lait th dete tt REET LLL T ETT eee 


es hdlidbbdiehtel tL LEE LE LTE ELT TTT Tr eee 
Ou UC pettu Ses «@ \ llelh tebe dae LEE LEE TT eT ee ee 


Ne me Ltt Pia ek] fF . 7 . | Tater . | 
eet Oe he BC eae ea ay ter erieted PE. ie yy err 4 wae 


eel be Ss] 


tte A a ae So) eh ne eee] 


ae eee £4348) OM “Hy Udesos 


ee a ER ee, 
Re kd 


L66c.  6N NYG ALVIS NOLZIddy 





aout 


’ 
: 


Res 


i 


A nem 


+ 


i 


7A 


‘ 


11 


No 


“© eee we * 


EXxBIrir 


a A a ee ee ee 


ER he STRAP 
cel te en henchmen 


° 





5 ethetnabectentenpentones 


: 


eeCeeeeeeeseseseeseseeseeesese: 





o130 


com 
ow 





oo = weKHTH BNAY™ 


;3ate4 


s 


ee ee ee 


a 
terete Lette ieee 


etetae 


e 
. 


ath ict dated cereetnaentnsnthasntlnichtntitiailcattonaisichnsticens 


© 


WO) dBOD WNVG 


agong 002 O/N Ls BIVTD 3/9 
2492 WN¥O €¢8 AIO 69/51/+ 


jajajaja 22 


x 


“eee 





AIG Mic @o/eife 3/¥ 


anaesthetic enscinennlienatlretienen- tenet tonne vb 





o 
= 
o 
- 
(oe 
~ 
e 


weeeee eee eeeeeeeeeee eo 
acacia nnn tiepenpeintenpe arenes 


s 
~setielade eae 


rl 
i 


f 
: 


w Ww Tie 


*2°d NOLONIHS¥M 
ween 22 8 391940 BLN @ 


48 ABGIS & 715 
ARLES) We He ISOr 


/2u/us 


1/28/48 
10/7/48 
10/25/18 
10/17/48 
11/20/48 
11/23/48 
11/29/48 
12/7/48 
2/10/L9 


12/1L/9 
1/5/51 
1/6/51 


2/1/51 
3/7/51 
3/8/51 
3/9/51 


288 


EXHIBIT No. 118 


William P. iat Ft - ri Account With 
~ e 
Uicago, ittinois 


Check Riggs National Bank, 
Washington, D. C. 


Cheek 


P&S 5M - Dec. Beans 
8 " = Dec. Beams 
25M = Dec. Corn 
30M = Dec. Corn 
20M - Beans 
10M - May Corn 
15M = Dec. Beans 
10M - July Wheat 
10M = Dec. Wheat 
10M - May Wheat 
25M = May Corn 


Check - Continental Il. 
Punds Wired Appleton 
State Bank 

P & S 109 = May Corn 


" 300 - May Soy B. O11 
8 5 = May Soy B. Oil 
30M - May Rye 
30M - May Rye 
7,159 00 


As of August 26, 1918 


12,967.50 


2,967.50 
3,050.00 


4,475.00 
6,475.00 


7,159 00 
-oO- 
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ExH1BIT No. 123 
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raeceanalh said. BANK 
OF MWAUKEE 





NAME Wa. P. Mccarthy 
Pas. mo. tt < 
A 9ST Tertie St. 


[care | wtnomswn | oon ret Seer 
1 | Fa FJ4G | bearce tormerss ‘won 259.08 
2|6-2640; $= 125.00 |s## 364,08 “new A 
3] 7-2146) fe #20,00) <#* 794.08) 1718 4. B 
«| 7-1740| si * 160,00/«*2 574.08) 17]8 a 3 
> | 1-27-40|#* «20.06 | see 2a ~ » 1718 ay 
‘ ee ne 196 224 s> ical} 
| 40. si‘(‘é‘édi# SO. «3528632 i718 A A 
. eae oe 30.00 | 003,496.32. tye an 
aE o¢ 20,0). #0344652 Aut 
+ 500.00 | #02 2:946.32 TST1€ Ane 
+ 100.00, +#3:046.32) imeh A 


\e@ ‘yO 


2741 |e* 7 *9,00 


” "| ize e2:73412 


FIRST WISCONSIN NATIONAL BANK 
OF MILWAUKEE 
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Exuisit No. 124 
8772 
NAME Wr. yeCary * il ; 
mesg OAtLeD Are! ioe, egeoeer nae 


No, ./ @se- 


— we ei a ae = 
FIRST WISCONSIN NATIONAL BANK 
OF MILWAUKEE 





Exurit No. 125 


u ee 


CoP WEL MB TESE 


ra 
és Rye 92 NIT 





297 


Exuisit No. 126 
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winnam FB MScaatny Account Neo, HHIvI Fy 
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RXPLAZZ 108 OF ADJUSTMENTS 


Divideuds rewived 

Divideuds paid by Dawa Cerp. om July 15 and Oot. 15, 
1948, were paid te the breker simee the steak was held is 
the Drele r‘s name. The check for $416.50 was receiwd by 
the Appleten State bank for the taxpayer en Jan. 12, 1850. 
The bank did wet include the dividend in its report te 
Sevateor MeCarthy since it wae net receiwd by it in 1949 

The dividend was ineame for the year 1949 and an adjust 
mont ie made te include the dividend as income of that year. 


State ine me taxes were paid in 1947 and 1948 but were net 
Geducted in t returne An adjustment te made to allew 
defuctions fag payments ia the years 1947 and 1946, 


Federal ined taxes are deductible net in excess of 34 ef 
eee ele oe et aoe ae) eae | income taxes. 


Denations are deductible net in excess ef 104 ef set income. 
Jentributiens listed amounted te $1,271.00; amount « Coad 


ie $666.64. 
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St. Patrick's 
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JOGRPE A. MC CakTHY 


et Bl MM oot OM ae ee Te ae 
RETIREMENT FUED SURTAX sate 


aatal 
Pa 


1847 Pare | 4848 


Cerreeteé Taxable Iseeme «26,528. +7, 874 Pe) ep 
os ee ee 


Tmceme previeusly taxed =3,809 __=85 _+342.54 
tte et ee ee ee) | ee > ee} | 


Cerrected wermal i seeme 
ers 107.14 

ime ae lf ee a __ 8.9 
Gerrected. wet mermal ive. tax aU ae 
Amt prev asecessed _ 

Adtal wt serea) isceme tax Pet ae 

‘ah es | 

ee ek 


jerrectg@ teachers’ retire- 
eeuy fund surtex 

Amt prevely aseeseod 
AAtal tehre rtet surtaxz 
et 
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PU LS ae. tart 
leteres? 
295 surtex & int 


Tetel edtal & xes 


Tetal taterest se entry 


Tetal adte tazee & int mL hed 


The abew schedule of e441 tional taxes ic exolustve ef inutere- 
eet whieh te te be @ epated therees and added therete of 9Ter-aseess~ 
mente and wet er-essessmeuts as provided iu seetion 71.08 (8) a and & 
. e etatates oT me) tT he ee ee et 
ee iv the matter ef adding interest. 
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Pi i Ge Me Me | os ag 
804 Seuate Office biag 
Washington, DB. 6. 
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Pe Tao \7 \ aeemees (7: peer pe 
ee at a 
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Dividends reeei ved 

eee ht ge te me 
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Ce. pref steak 
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or j Pav?rr se 
teck Sh het.” Peet 


i Me ae oe wes ae 

pref steak 234.10 
&. Seabdeard Airline rr 

66. common steck 
@. Dema Cs. commen stock 


Taterest paid 
@. Vieter MeCermi ck 
¥. Stephen MoCarthy 
6. Appileten Stetse bank te #551.%2 
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148 SBS FROM SAZS OF STANDARD GAS AND KE CTHIC 
4% PREFERRED STOCK 
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Cry eee ee ae st | OTT price 
12-24-46 500 S+3-47 100 eee tT ES 
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Se een a, er ec eee | 
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Amount of loss reported Pr 
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J rs Sted r . 
y i . p eased 
\ Slee ae ea 
F JOSEPH K. MC CATHY ea: 
COMPUTA ION OF LOSS FROM SALK OF ECURITIRS OF rere ny ae ete 
GEORGIA RAILROAD CO. ebay) t: ; i 
Cash Ps i Pi ; 
Ph hae bd Pei Comt Cost . — 
Sve SO) eae Sa) Ling - ui 
Par Value eer) ef Rach Seourtties Price 1 I 
his See 
Joat of 3211,000 par mlue ef Sentral er | P| By ees 
jeorgia Ry. Co. 5% bonds due ie 1959 id ihe adn carers gh igi 
Leese cash recvéd pe bes tess eeat eee Riess te alata a seliatiadataiae 2 ¢s 
Cash recvd in reorganisation 1,198.57 (flee ae) 
a EN we [i 
Seouritiss of Cent of Ge Ry Ge B rh ee) oF 
ie iret Mortgage bonds ~- 4%. 633.00 453.00 1,4963a¢ 675.57 ee 
Bed alphas Pa) See) 828.00 2,73 a ary: it 
eries "A* ae stock act?" 454.00 wh ee keen) ees of 
1 aad 2,403.29 28,539.00 94,269018 ose 
| 30, 27t Oo e Phe S : eo | ~ rit 
hy Net loss. 1948 eae S 
i.e scsi pepe gH ia Be ol eS , f 7 ce 
eh opens: ate . 30,164.23 30,164.23 ek Be ba Me. 
RK 4 : a 7. 
12,365.14 
oss eee e Pee hs a oe Bi eT Ces 
17,799.09 nem et 
ae 
sining cost “i ; 
o of shares 700 ir Ace, 
Soat 2,596.57 a . ae 
“a ‘ 42,860.80 u * ee "ye 
Total -Cost , Ba fo = 
cad Jost of Cent of Ga 5% bends due '59 Face value dhe ‘ i = x 
18,000.00 4,458.00 ies 
5,000 1,212.50 ° Fatty 
Orr se) el ae oe 
meal) + 6,403.53 : ae 
Oley aes raat 
5,000 1,096.04 foe 
Petr Wh PLY Pee 
re err, eT Pa. 
Pte 21,406,258 et 
Bs 000 s — Zh) .49 ‘ eo y 5 ee 
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SECURITIES O¥ CANTHAL OF 


1946 


Fa 


t Cent Cost 


Cost Meet) 

p.7 Teds] Seour! ties 
Pi ee ey 

(946338 675.57 


Fe ete 


269014 42,550.30" 12,365.14-17,779.09 
4 LL yerl er 


is Claimed on return 


uatment to Ex. ¢C 19486 


« Se) ling 


Price Loss 
415.24 «259.35 
518.83 =715.06 


360.15 -3$16.92 


oe 


-19,091.31 
- 18,625 a 33 


~465.98 





103583 ABD GAIN FROM GAIZ OF GHICA®, MID AURER 
& GT. PAUL R.R. CO. COMMON AED PFD STO 


COMMON STO Selling Prefit er less en dispestt 
ReShares Cest price 1946 1947 art. 
Beught ae 149,176.06 76,088.61 ; 
et ca Tt'.’:' ee PS Pee ~15,645,34 
sree TT 8,000 eens Pees 


Beeld 49.7 13,452.60 
eee TT oe Mira 

Rought 1, 200 11,031.62 
Belenes ~4,000 $4,005.06 

Geld ee) 34,090.00 19,307.86 


Lesees from sale ef commen steak 15,645.34 -20,997. 23 
Lesees eleimed o8 returee -8,080.91 -15,046.4 
Adjusted in previeus audit ol re 
Leese wet claimed os returs - 


ek | ee ss 8 De ee 


PREFERRED STOCK 
10@ 3,376.78 3,424.83 
800 16,947.10 17,157.18 
Sais wet reperted es return « 
PvP) ee es Oe 
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LOSS FROM SALE @ GEABOARD AIRLIEB A.B. OO. STO 


ae a Pie ad 
acquired od 
eae Pe | yal) ier TB} Selling price 


reas | | ) 37,424.69 
11-8-48 . 2 9,87 
bc ts wey”) Ao 
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Amoust ef less slaincé 


Aéjuetment te Exhibit ¢ 








McCerthy*s 1949 return, #8 originally filed, apparently was first 


made out to show a tax obligetion of $13.25. The entries supporting 


thet obligation do not appear So be in “cCarthy's handwriting. His 
writing sppeers to be used, however, in entries showing dividends re- 
ceived and losses of Stock sales, with the latter producing s tex loss 
thet eliminated tex Liebility, ecoording to the retum Hence all 
cComputetions showing the $13.25 obliestion were lined out on the 
return. 

When. it wee received in the “ppleton eseeasor's offices, the 
notetion "See ettached” appeared on Sohedule B, Deductions for Inter- 
est Paid. There was no attached paper; mov-arthy sent it a few days 
leter, @eying the tex department must have lost it, but that he was 
forwarding « py after dDeing told by reporters thet it was miesing 

Thilo schedule of interest paid in 1949 follows; 
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ExHIBIT No. 129 


WISCONSIN STATUTES 


1939 


229.21 Limit of Loans. (1) The total liabilities of any 
person, copartnership or corporetion, other than a mumicipal corpora- 
tion, to any bank, for money borrowed, including liabilities of the 
copartnership, the liabilities of the several members thereof, except 
special partners, shall at no time exceed twenty per cent of the amount 
of capital stock and surplus of such bank, or fifteen per cent of the 
amount of capital and surplus of such bank, and in the case of a 
municipal corporation twenty-five per cent of the amount of capital 
and surplus of such bank, but obligations of any person, copartnership, 
association or corporation secured by the warehouse receipts issued 
by warehousemen licensed and bonded in the state of Wisconsin pursu- 
ant to the provisions of section 100.13 or to the United States depart- 
ment of agriculture pursuant to the provisions of the federal bonded 
warehouse act, covering readily marketable nonperishable staples, when 
such property is fully covered by insurance, if it is customary to insure 
such staples, when the market value of such staples securing such obli- 
gation is not at any time less than one hundred forty per cent of the 
face amount of such obligation, and in the form of notes secured by 
not less than a like amount of bonds or notes of the United States 
issued since April 24, 1917, or certificates of indebtedness of the 
United States, shall be subject to a limitation of thefty per cent in 
addition to the limitation hereinbefore stated, and the discounting 
of bills of exchange drawn in good faith against actually existing 
values, and the discounting of commercial or business paper actually 
owned by the person negotiating the same, shall not be considered as 
money borrowed within the meening of this subsection. The limitation 
herein provided shall apply only to new loans made after the effective 
date of this subsection. The renewal of an existing loan without increas- 
ing the amount thereof shall not be considered a new loan and a renewal 
with an increase shall be considered a new loan to the extent of the 
increase. 


(2) No bank having o combined capital and surplus of more 
than twenty-five thousand dollars shall make or renew any loan of five 
hundred dollars org more without securing a sworn financial statement 
unless the loan is secured by collateral having a value in excess of 
the amount of the loan. No bank having a combined capital and surplus 
of twenty-five thousand dollars or less shall make or renew any loan 
of more than two per cent of its combined capital and surplus without 
securing a sworn financial statement unless such loan is secured by 
collateral having a value in excess of the amount of the loan. (Spl. S. 
1931 c. 10 s. 133 1935 c. 2453 43.08 (2)) 


4 
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ExHIBIT No. 130 
IN STATUTES 


949 


221.29 Limit of Loans and Investments. (1) (a) The total lia- 
bilities of any person or partnership, including the liabilities of the 
several partners except special partners, computed individually as to each 
partner on the basis of his direct liability, or corporation, other than a 
municipal corporation, to any bank for money borrowed shall at no time exceed 

J per cent of the capital stock and surplus of 15 per cent of the capital and 
surplus of such bank with the exceptions stated in this subsection. 


(b) Providing such liabilities are secured by warehouse receipts 

issued by warehousemen licensed and bonded in this state under section 100.13 
under the federal bonded warehouse act, and providing such receipts cover 
sadily marketable nonperishable staples which are fully covered by insurance 
it is customary to insure such staples, and providing the market value of 
ch staples is not at any time less than 140 per cent of the face amount of 
obligation, this limitation shall be 30 per cent in addition to that 
ated in paragraph (a) hereof. 


ene H O 
Syemos 


+ 


(c) Providing such liabilities are in the form of notes and secured 
less than a like amount of bonds or notes of the United States issued 
si April 24, 1917 or certificates of indebtedness of the United States, 
this limitation shall be 30 per cent in addition to that stated in paragraph 
(a) hereof. 


(d) Such liabilities as are created before April 1, 1953 in the 
form of notes may exceed the limitation stated in paragraph (a), provided 
that the excess shall not exceed 30 per cent in addition to that stated in 
paragraph (a), and provided such excess is secured or covered by guarantees 


or by commitments or agreements to take over, or to purchase the same made 
by any federal reserve bank, or by the Reconstruction Finance Corporetion, 
or by the warg department, the navy department or the maritime commission of 
the United States. 


(e) Such liabilities as are created before April 1, 1949, in the 
form of notes or bonds secured by mortgage or trust deeds insured by the 
federal housing administrator, may exceed the limitation stated in paragraph 
(a), provided that the excess shall not exceed 20 per cent in addition to that 
stated in paragraph (a). 


(f) Such liabilities as are in the form of bonds issued by the 
federal land banks in accordance with the provisions of section 21 of the 
federal farm loan act and amendments thereto may exceed the limitation stated 
in paragraph (a), provided that the excess shall not xceed 30 per cent in 
addition to that stated in paregraph (a). 


(g) Where a portion of such liabilities is guaranteed under the 
provisions of the servicemen's readjustment act of 1944 (38 U.S. Code 693; 
58 Stat. 284) and amendments and regulations pertaining thereto the limitation 
statéd in paragraph (a) hereof shall apply only to that portion of such lia- 
bilities which is not guaranteed by the administrator of veterans' affairs. 











(h) Such liabilities as are in the form of notes or bonds secured 
y mortgage or trust deeds, insured by the secretary of agriculture through 
e Farmers Home Administration, under the provisions of Title I of the 
nkhead-Jones Farm Tenant Act, and amendments thereto may exceed the limita- 
tion stated in paragraph (a), provided that the excess shall not exceed 20 


r cent in addition to that stated in paragraph (a). 
















(2) (a) Except as otherwise provided in this subsection, the total 
bilities of any municipal corporation to any bank for money borrowed shall 
time exceed 25 per cent of the capital and surplus of such bank. 








(b) Where such liabilities are in the form of bonds, nztes or other 
vidences of indebtedness which are a general obligation of any city, town, 
illage, county, or school district in this state the total liability of any 
municipality shall at no time exceed 50 per cent of the capital and 
irplus of such benk. The total amount of temporary borrowings of any such 
inicipelity maturing within one yeer from date of issue shall not exceed 
per cent of the capital and surplus of such bank. Temporary borrowings 
longer term Wisconsin generel obligation borrowings of a single municipal 
rporation may be considered separately in arriving eat the limitations pro- 
ied in this subsection. 





















(c) Liabilities in the form of revenue obligations of any munici- 
ity of this state are subject to the limitations provided in subsection 
(e) but in addition thereto any bank is permitted to invest in any general 
li ion of such municipality an amount which will bring the combined total 
such general obligations and such revenue obligations of a single munici- 
ity to a sum not in excess of 50 per cent of the capital and surplus of 
1 bank. 











(3) The discounting of bills of exchange drawn in good faith against 
tually existing values and the discounting of commercial or business paper 
tually owned by the person negotiating the same shall not be considered as 
ney borrowed within the meaning of subsections (1) and (2) of this section. 












(5) No bank shall make or renew any loan or loans, the aggregate 
tel of which exceeds the amounts prescribed in this subsection without being 
pported by a sworn financial statement unless the loan is secured by colluteral 
having a value in excess of the amount of the loan, but no sworn financial state- 
nent is required if the loan is not in excess of: 











(a) Two per cent of the combined capital and surplus if such bank 
has e capital and surplus of less than $25,000; 


(b) $500 if such bank has a capital and surplus of $25,000 and 
less than $100,000; or 


(c) 



















$1,000 if such bank has a capitel and surplus of $100,000 








r¢ more. 









(6) A sworn financiel stetement furnished by the borrower to a bank 
in compliance with subsection (5) must be renewed annually as long as the loan 
or any renewal thereof remains unpaid and is subject to the provisions of sub- 


section (5). 











(7) A loan or a renewel of a loan made by any bank in compliance 
with subsection (5), without sworn financial statement, may be treeted by A 
such bank as entirely independent of any secured loan made by the seme bor- 
rower providing such loan does not exceed the loan limitations provided in 
this section. 
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Merch 14, 1989 


Senctor Joseph R, MeCarthy 
Senate Office Beibéing 
Washington 25, Mm C, 


Dear Joet 


Your letter of tne 10th addressed to Lawrence has 
been handed to me for reply. I was von’ering if you and Lawrence 
use the same arithaetioc in arriving at the percen of mrgin 
om your collateral, ae thes@-seeme to be quite a difference 
detween the two figures, Below we are setting up the value of 
oolleteral, whieh you will note is approxiaatel .00 
the notes whioh ave held by the bank tetal $59, . in figuring 
your seourities we haven't taken into consideration the $678, 
whieh ie held by the bank for the payment of faterest. You wil 
note that according to the figures we are setting up that your 
margin is 11% plus. If you san still figure this at 20% or over, 
I wish you woulé give ae the secret of your figuring. 


COLLATERAL 


Kie 
Too 7 Seaboard 


7,000, Cent. of Ga, She of 
{ef 000. Gent. of Ga. 5e of 
oven 7 
sh Burroughs 
0 sh Gerbers 
sh Gen. Finance 
rtrare 
Savinzge Acct. 


J, R ca 
TIO * Cenbeere 
Cash from eale of 200 eh Seaboard 
450 sh Seaboard 
ab Dane Corp, 
‘00 eh Cent, of Ga. 
Cash 


With kind regards, I am 
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To all to Whom these Presents hall Come, Greetings 


a , Secretary of State of the State of Wisconsin and 


ae 


MC Me aN a ee ee lot ees 
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Le 
r 


Yeti a te 
tA ae * 
+“ << .’ 


* 
x 
e 
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has been compared by me with the 9°12 


in this Departrnent,and that the same is a true copy thereof, and of the whole 


of such 2spegce stotoments. 
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fae » Se Pw a 
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unto set my hend and affized the 


1 


rol 


Great Seal of the State at the 


Capitol, in the City of Madison, this 


4 
MAS ge “Sis ~A 


— Ee at ae ae a 
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ELECTION FINANCIAL an ees 


Name of Candidate, Personal Campaign or Party-Commities, or Cleb; prt &. Maarten, 


Name of Secretary of Candidate, Committee or Clubs —— . 


STATEMENT of amounts received, disbursed, ete. in the interests of - Seetgeh. # Ate. aad 
candidate tor } SARE! | to the often of - iat. o+, deadliest tes Pte en a ly 


ticket at the BRIE! to te held om the . ih Scots... taped x. Siete time, 
made porsuant te Section 32.09 of the Wisconsin Statutes. 
a 


DaTE FROM WHOM RECEIVED 
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LINAWALYLS TYIONYNI | 


G ye aes ee 
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pre 
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TO WHOM PALD (Cost 4) 


= een 
AMOUNT 


et 
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seep -n sean eee > ae dean oath says thet he fe 
: K edad Ly. debate 


wotnd fer wt the JECT! neta on the LS tay of... Lg dees La weet nd 
script © c 
thet the toy tres financial statement af every | dishurement wy lags j 
} ‘ 7 
we _ eagesee bo ~---+ 14g, together with the name of every persee to or from whom ouch 
= te | tne epete porpone for ehich ant the date en which each wa msde or rented. 


«3) te. 
The ercretary of » perscos) campaign cocumittes shooid not c.ecute effde it of his cambdere’s pervene! statement 





TIOM PINANGIAL STATEXENT 


Name of candidate reporting: JOSEPH R. WeCm THY 
STATEVENT of amounts recéived, disbursed, ete,, In the 
interests of Joseph K. McCarthy, candidefe for nomin- 
ation to the office of United States Senator on “he 
Republican ticket at the prinary cledtion held ont he 
fifteenth day of August, A.D. 1944, made pursuant to 
Section 12,09 of the Wisconsin Stetutues. 


Rece'ptes sinoe Inst stetement filed oy the 
aforesaid candidate preceding seid primary: 
NORE. 


Disbursements since Inst statement filed by the 
aforesaid candidate preceding said primary: 


NONE, 


W€¢ 
retin were st 


*CRMED 180 Fi 


RED RP yey 
ORTSe seas 





STATE OF WIGCONGIN ) 
dee. 


Outagamie Gounty )} 


Joseph BR. McCarthy, being duly sworn on cath, says that 
he vas a candidate for the nomination of himself for the United 
States Senate, voted for at the primary held on the 135th day of 


August, 1946, and that the foregoing is a true and complete finan- 


cial statewent of every (receipt/disbursement/obligation) by his 


for political purposes for the period ending on the 12th day of 
August, 19466, together with the name of every pereon te or fron 
show such (asount wag received/disbursement was made/obligation 
wae inourred), the specific purpose for which and the date on which 
each was made or received, together with the tetal amount of euch 


(recsipte/disbureenenta/obdligations) in any amount or senner shat~- 





Bn 
SE Ye ag 


EXPENDITURES, 1944 


tn ccnaaddion with tntntnating 
PRIMARY ELECTIONS, CAUCUSES, OR CONVENTIONS 
‘ 
following questions are to be anawered by every candidate for the office of Senator of the United 


Site at ny Pr Primary Election or at any Nominating Caucus or Nominating Convention in every State of 
United States during the year 1944. 


requested information is required in connection with Senate Resolution 263, 78th Congress, 2d 
BS caer 


ae Ae mee Mrrsetecr er 
ts, 


Silica ii teieid Whine Ube sies Waals inva, gr enathing tos ot eten to 
your syndidecy Sor nomiaaiion os 0 tandidate fer election te the Sonate of the United States trom 


_ in tha Primary Bilection, Caucus, or Convention during the 
; : Yes ity WO \ ctl 
waist Ulin a: as oss eit G eeaaidae 


From whom received and address 





3. Has any person, with your knowledge or consent, received any contribution, gift, service, or any- 
thing else of value, in behalf of your candidacy for nomination for election to the Senate of the United 


States from the State of in the Primary, Caucus, or Convention of 19447 
——- 


if your answer is “Yes” please specify in detail below 


By whom received and address 


From whom received and address 


t 
TOTAL sete 


1. Has any individual, group of individuals, partnership, association, or corporation, with your knowl 
edge or consent, rendered any services or made any facilities available (including persona! services, and 
the use of billboards and other advertising space, radio tume, office space, moving-picture films, and auto- 
mobiles and other transportation facilities) in behalf of your candidacy for nomination for election to the 
Senate of the United States from the State of in the Primary, Caucus, or Con- 
vention of 1944, without receiving in payment or compensation for such services or facilities the fair and 
reasonable vaiue thereof? 


Yes 


If your answer is “Yes,” please fully describe the services rendered and the facilities made available, 
set forth the payment or compensation actually made therefor, state the fair and reasonable value thereof, 
and explain jhe basia upon which such fair and reasonable value was computed 

j - 


tems A ~~ R, 1 slat AS 


5 + Angn LL, La oe a wet oe Z Cia 
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oe 





5. What expenditures or disbursements have you made in behalf of your candidacy for nomination 
for election to the United States Senate? ‘ 


‘ 


To whom pard, address, and purpose 


Fiag Conga Poa Ihe Mises fet OF 3 P40. 


2.0 0.00 


6. Have ou made any promi Perini reed fr pt 
ment of person to publie or private position or employment purpese of procuring support 

oe ooninalian for election to the United States Senate? ‘ 
PaaS 


If your answer is “Yes,” please specify below : 

Name of person to whom promise was given _.. 

Address of person to whom promise was given 

Description of positien or employment promised ....__ - jie che Se 
(if abdltinans concn to wills engeheacih it an artes chad Giger ead ettaaks 


, with knowledge or consent, made any promise or plecige relative to the 
onan ae =e Fs ter for appointment of any person to any public or private position or 
cmployment for the purpose of procuring support in your eandltacy for nomination for election to the 
United States Senate? 


Yes i 





if your answer is “Yea,” please specify below : 


Name of person making promise, and eddress 


Description of position or employment promised _ 


& Have you used any public funds or political patronage in behalf of your candidacy for nomination 
for election to the United States Senate? 


Yes i No. ¢ 
If your answer is “Yes,” please specify amount and source of funds and nature of patronage .... . 


12 eetnenn weneneunencenanam 


omen mmenn nese ve cena n tne oe amen mamma encanta EES eee Ox 
SNe ee ner eeme, 


9. Have any public funds or political patronage, with your knowledge or consent, been used by others 
in behalf of your candidacy for nomination for election to the United States Senate? 


10. Have any funds appropriated by Congress been spent, with your knowledge or consent, in your 
behalf as a candidate for nomination for election to the United States Senate? 


Yes Ne. .— 


if your answer is “Yes,” please specify in detail below : 


11. Do you know of any specific instance in which any person receiving compensation from the Fed- 
eral Government has been intimidated or coerced, or in which any attempt has been made to intimidate 
or coerce such person in any manner designed to affect the result of any Primary, Caucus, or Convention, 
in behalf of your candidacy for nomination for election to the United States Senate? 


Yes ol 





if your answer is “Yes,” please apecify in detail below 


STATE OF 


COUNTY /oOF 


/ 4 ‘ On ¢ Care being duly sworn, deposes (affirms) and says 
thafthe fo ing answers to questions herein conta true and correc ~ 
y ph Wi O. e Caney 
; 


Subscribed and sworn to (affirmed) before eithes 2 6 dayof / « ,A.D. 1944. 


[seat] Jereqya }. Urddemr , ior. St Ysmcr 


Notery Pubtie 
wien 
Mhy-commission-expitea petit’ a 


In order that it may obey the mandate given to it by the Senate, this Committee will receive and com», 
sider any charge that may be filed with it, under oath, to the effect that the funds appropriated by the 
Congress have been or are being used to intimidate or coerce any votes cast or to be cast in the senatorial 
campaigns of 1944, or any charge coming within the acope of this Committee's jurisdiction and authority 
as fixed by Senate Resolution 263, Seventy-eighth Congress, copy of which accompanies this questionnaire. 
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Exuisir No. 138 
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To all to Whom these Presents Shall Come, Greetings: 


Se 
avi | 


Kz 


A t - , Secretary of State of the State of Wisconsin and 


- 
¢ 


Lond 
* 


Keeper of the Great Seal thereof, do hereby certify that the annexed 
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had 
“ae 


oe 


ov 


al 


a4 


% 
PS 


oh 


has been compared by me with the. 


vw Ry 


bie 
Ne 
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Pie) 


in this Department and that the same is a true copy thereof, and of the whole 


oy Ns 
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yy SC 
9 Ny, an a 


in Testimony Whereof, I have 


, 
vi 


unro set my hand ond affixed 


Great Seai of the 


Capitol, tn the Cit 


ho hall ated delle Soa 


2 Ga Wl 
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-ARPLETON 
McCARTHY FOR SENATOR 


-CLUB 


August 23, 1946. 


Seoretary of State, 
“adioon, “Laeons' ne 
Dear Sire 


Evohoeet is my “inanci«! report as secretary of the 
#: “‘arthy for “enstor Ciub. I a terri*ly sorry that *his 
Peport ie inte, bet the resson 4s that the last traneecti on 
wee nade way beck in Merch, «* which tine Urban Van “astern 
forsed a new 4c varthy ‘or Senstor Club and we coated to 
funt* ‘om. 


Wren 7 received your ie ter with the “orma an infor- 
matian about the report, I brought sll ay books an4 papers 
40 >is office and left then there. I was wfer the farreeston 
tht he would take care of it “ut I sew him vestertay end he 
tole ee that since Re bad an entirely separste orran sation he 
did -ot inelvie my figures to his report cr des thing «out 
thes. 


Te sorre oF the jeley oot ZF avsure you thet |* was 
not ay fault and hope that it has not cageed? any trosh les 


Very truly yours, 
2 
fart pee, > , zx ie 


ee ie 
COPY avr rit th Ruth Larson 
‘4G 2 41948 


PORETARY 


WME" MAN 


OF Stare 


ee TS RS i Se Oe are ee 
Sale to by the Acirten Matortmy tor Senover Camm We fume laren «(Serretery 





ELECLION FINANCIAL SLALEMENI 
Nace 0 | qbndate,— Heeroma Carepege <- - mw Club 
MoCartaoy for Senator Club, Apsleton, Wisconsin 
Name of Seereter, of Gexdktme<tlemmitwee or Club; Mra. Ruth Larson 


STATEMENT of amounts receiwed, disbursed, ete. in the interests of Sudge Joseph R, McCarthy 
andidate for} Gamm= | to the office of United Stetes Sensteu Republican 
ticket at the } Smee | to be held on the . LUSH day of August p 194.6 


made pursuant t. Section 12.09 of the Wisconsin Statutes 


OaTe FROM WHOM RECEIVED POR WHAT PURPOSE AMOUNT 


Amowst prevrousty reported 
Jan. 2). 4H, Yan Stratten General 49. 
Jen 21 Frena Cornelisaen Beneral 4g, 
Jan, 23... Oliva Koroely General 49, 
an. 25. Ray Sieruss General 4o. 
Feb, 13..| GH. Yan Hoof General 49, 
Fet..13. | Frannie Werner General 49, 
Mer, 18. A,P.. Lehner General 5. 
Mer,.25. Tim McCarthy General 55%. 


pile sienees: 3 855. 7H 


ee cee 
TO WHOM PAID POR WHAT PURPOSE i AMOUNT 


Armount prev ously reported 


Bickford Printing Co. Printing 7o. 9 


| Qabkoeh, Wisconsin 
Bickford Printing Co. Printing 13.60 
Amonaon-Gomoll Printera Multigraph ing 3.1.45 
| Ophkoegh, Wieconein 
Caeh ; Stampa 82.00 
| Geer-Murray Advertielnog 608.79 
} 


Tota! ‘or Carnet Forward 





wn peiy pew ps 
NISNOOSLA 40 


' 
NOLL 


LNAWALVLIS TVIDNVA 


Hae) JO Lite ws 


Cont'é FOR WHAT PURPOSE AMOUNT 


Tu WHOM PAID 


Amoun( past Krought ferwerd) 


Peta dreboreed 


TO WHOM OWING | POR WHAT PURPOSE 


STATE OF WISCONSIN ? 
County of Outagamie a 
Mra.._Ruth Lareon and , being duly sworn. on oath supe that he ie 


Caran 

Le chmiremasri-tor the | Pomination | a» Judge J. KR. McCarthy forU.S.. Senator 

ta meeretary! | et 

voted for at the | PrImery | held on the 13%D. day of August A.D. 164. 6, and 
receipt 

thet the foregoing is © true and complete financial statement of every ' disbursement! by Appleton 
obligation 


McCarthy for Senator Club for polities! purposes for the period ending on the 25th 


day of March . 04.6, together with the name of every person to or from whom such 
{  @mount was received | 

dubursement was made the specific purpose for which and the date on which each was made or received. to 
‘obligation was incurred ! 

i receipts ; 

gether with the total amount of sech | disbursements in any amount of manner whatsoever 

obligations 
Srbacribed and sworn to before me this day “ 
nin (Capi dagpe ov pan of Club) 


of lf¢e AD. 16 fra (Amd f ata 
(Seeretary of Candifate, Cafrmitiee of Chobdit 
; J 
P.O Address 6 2%. 2). abate dtyaate Ln 


z 
Village ' f, ei 
Notary Publier se County Guy of hihi" t. Mua» 


Nete.In the event there are no receipts diebursements or obligstions thea fact should be stated across the face of 
the blank and affidavit executed in the oeaal manner, 12.09 17) (+) 
* The secretary of a personal campaign committee should not execute affida:(t of his candidate + persona! statement 





Exnuisit No. 139 


hs es ‘<™ 
TRC 


To all to Whom these Presents Shall Come, Greetings: 


ho 


A cece o AN , Secretary of State of the State of Wisconsin and 


Keeper of the Great Seal thereof, do hereby certify that the annexed copy of 
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es 

“ 

Fat ar 
a 
35 
4 


jad 


has been compared by me with the. 
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in this, Department,and that the same is a true copy thereof, and of the whole 
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unto set my hand and affixed 
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oe 


Great Seal of the State 


Capitol, in the City of Madison, 1 
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ecretery of State 
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To advocate and 
promote the can- 
didacy of Joseph 
R. McCarthy, for 
U.S. Senator 

al Shallock 
Yisconsin Tire * Sapply Ce. 
Letter “om Appliance Cc. 
vatch “rece 
hickey Coleman 
Cheries Tilson 
Jessel S. TVayte 
Prank ©, Testland 
Russel ®. ‘ones 
y. i. Vilson 
Alvert J. Tauck 
. Spaluing Hill, X.u- 
Gilbert &. Lance 
Tohn B. Keiser 
Raiph Y. Cooper 
wave Koouler 
Henry C. Hyslop 
Ly .a Jeanshs 


art Coffey 
Leo Coffey 
CVerman Coffey 


}, Gaines 

viek Allen 

Norris Seamerz 

Ray Kerais 

Yoan Howeth 

E. 3B. Thitexe 

C. %, Gephart, MW... 

S. 5. Coffey 

Max Littos 

Thos."ansen * Sons Co. 
Dr. 3. %..fole 

Uttoto., Ina. 

Republican carty of Wise. 
Republican Party of lise. 
Republican :arty of Wise. 


Total Reosipts 
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ELECTION FINANCIAL STATEMEN'T 


Name of Candidate l'rrsonal Cam or Party Commitye, or Club; * : 
Mixwauiee Cownry MeCanmy fin Sename Coun 

Nome of Seeretary of Candidate, Committee or Club; .... NaTAaw WwW, +e erm 

STATEMENT of amounts received, disbursed, ete. in the interests of _Jeseru KR. Me Cactny 


andidate tor | “Secale” | tw une otter of US. Sihauartam, on tee RePvsu cas 
ticket at the | ULUAIS { to be held on the ... tm day of -- ruguet A.D. ide 


made persuant to Section 12.00 of the Wisconsin Statutes. 
eee ss ee 
AMOUNT 


ate FROM WHOM RECEIVED ' FOR WHAT PURPOSE 


Amount preverualy cepurtet | ; ec ore~+s 
Riven ATTACHED)... 


a ee 


TO WHOM Pap POR WHAT PURPOSE 


Amount prevenualy repented 


R iweR ATTACHED | 
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TRPOSE 


‘OR WHAT F AMOUNT 


Peta! Genorent 


To witum owner 


NaNE 
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mM: este. 
Herbert A. Bran 
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PUR WHAT PU KPORE 


Nathan w He ler 5 o sth ange thet be i 


U.S. Senstor 
aa / % w sf ‘ G 
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oS 00 A huewhee Ax, 
Need A [Brass Want ora, er 
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wll 
3/ 2/46 
8/ 3/46 
a/ £/46 
a/ ¢/4ae 
B/ 6/46 
8/ 6/46 
8/ 7/46 
8/ 7/46 
8/ 7/46 
8/ 6/46 
8/ 8/46 
8/ 3/4 
3/ 8/4 
6/ 3/46 
8/ 6/4é 
8/ 8/46 
8/ 8/46 
a/ afae 
8/ 8/46 
8/ 8/46 
8/ 8/46 
8/ 8/46 
8/ 8/4 
6/ 6/% 
8/ 8/4 


M(LIAUKBB COUNTY 
MoCANTHY POR SENATOR CLUB 


30 Wu PAL Pus WHAT PUAc0SE = MOUNT 


Amount previously reported 


The Journal Co. 
Milwaukee Sentinel 
The Journal Co. 
The Journal Co. 
Milwaukee Sentinel 
she Joarnal Co. 
Mileaukes Sentinel 
Janes Gilson 
Irvin dusller 

The Journal Co. 
Jean Boyd 

&. Dellee 

B. Villiass 
Margeret Tilson 
Jeanne Tesoh 
Olive Hirst 
Wlizebeth Srean 
Mire. Marry Oleon 
Clare been 

blenche Srown 

B. weller 

&. Palts 

B. Kulick 

F. Jacobi 


Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Services 

Use of avgtomobile 
Advertising 
Addressing mail 
Addressing mail 
Aduressiag mail 
Adcressing aail 
Ad.ressing #ail 
Addressing aail 
Addressing mail 
Addressing @ail 
Addressing eail 
Addressing sail 
Addressing gail 


Addressiag aail 


_ Addressing mail 


Addressing eail 


$1, 340.38 
63.00 
£8.80 
161,20 
113,40 
39.20 
60.49 
39.20 
190.00 
£9.00 
77.96 

7.69 
7.60 
7.60 
10.90 
16.00 
16.00 
1£ .00 
7.50 
3.76 
7,50 
11.26 
3€.00 
16.00 
11.26 





8/ 8/46 
8/ 8/46 
8/ 8/4€ 


8/ 8/4é 


8/ 8/46 
8/ 8/46 


8/ 3/46 


a/1T /4€ 


8/17/46 


8/15 /46 


. Grevenow 

F. Schalte 

Aucrey Klein 

Olga Pischer 

Cc. Yachs 

\. Foell 

Jean Grosse 

ars. Carl Jegner . 
Grace Pields 

Pera VLouchard 
vorothy Helwer 
Bunice Rheinbardt 
Marie Reuther 

H. Johnson 

Ceorre Gill 

The Journal Co. 
Mileaukee Sentinel 
dilwaukee Sentinel 
The Journal Co. 
ibe ‘ourmal Co. 
Milwaukee Sentinel 
Milwaukee Sentinel 


iisconsiu Jewisa 


Chronicle 

i.scousin lap yar sag 
Pfister iotel 
Pepublican Party of 


Herbert Sraan 


Prack Grevenos 


Vis. 


Addressing 
Addressing 
Addressing 
Addr essing 
Addressing 
Addressing 
Addressing 
Addressing 
Addressing 
Addressing 
Aaur essing 
Addressing 
addressing 
Addressing 


Addressing 


mail 
mail 
mail 
mail 
aail 
mail 
mail 
mail 
asil 
mail 
mail 
mail 
mail 
meil 


mail 


Advertising 


sdvertising 


\dverlising 


Auver tising 


Auvertisi ng 


Acvertising 


Advertising 


Advertisiar 


AQVertising 


Room fo 


VISN Radio tiae 


Retara for cash advanced 
re payment to James R. 


Ncvetings 


11.90 
138.90 


Yilson on July 31, 1946. 100.90 


Services 


199.90 
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8/14/46 
8/12/46 
8/12/46 
8/14/46 


8/14/46 
8/14/46 
3/14/46 
8/14/46 


8/14/46 


8/14/46 
3/31/46 


Aerial Specialties 
41 Buntia 
Rowiny Polskie 


Herbert Braun 


urs. Clera bees 
Ure. Fred Sobalte 
Al Buntio 

Al Bantia 


Milwaukee Sentine! 


The Jouraal Co. 


fathban 7. Heller 


Advertising 139,90 
Dietribation Expense 10.900 
Printing 29.8 
i@ug-uistance calls, 
telegraphs, incidentals 

anu wisc. ex ease 100.00 
Addressin, sail 3.76 
Addressing wail 3.76 
Addressing mail £9.90 
Services £3.99 
Additional for ad of 

Aug. 11 to correst 

original amount. 16.359 
Cut 2.36 


Long-distance calls, 
local telephone calls, 
meals, directory, 
office supplies, postaye, 
registered sail, cab fare, 
auto exponse. 


TOTAL 


$f ,020.43 








234.20 








ELECLION FINANCIAL STATEMENT 
Name of Candidite, Personal « OI 0 yn menrtinn— 9 rant is heraie 
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candidane tor | “Siac | to the ottce of LS . 


ticket at the eent to be hed ent ATS yo Dongen A Bae. 
made pursuant te Section 120° of the Wisconsin Sissutes. 
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STATE OF WISCONSIN 


Va 
County of Yr Mannanoteaad .$ 
. ; es atthe a ellen being duly eworn, on cath enye thee he ie 
See! tr oho | | ot Drange Fae - tor UL. Sianeli 
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finanrial statement of every : 
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Ce a, 1980 
thie fact aheaid be stated erroms the fare of 
Sieh titre 
The eecretary of a personal campaarn commivtes shpald aot circute affhdesit of his candidate's permena! statement, 
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4 ELECTION TAN STATEMENT 
Name of Onmideste, Persone) Compeigy 
wr ilwaukee county Mocartay for Sen Senator Cis CR: es oer 
Name of Rewetery of Candidate, Cumenittee or Cub; Jabban J. ieller ooo. aeaaei 
STATEMENT of emcusts received, disbursed, ate, in the interests of 105090 BR. JoCartny 
cantitete tor | "HE | to tae ates ot ILS. Senator on me Republican. 


tieeet wt the | TEST | te be nt oe ek ay et —_diovember__ anim f 
made purwuant to Sertion 12.09 of the Wiercesta Statutes 
ee 
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STATR OF WISCONSIN 
én teas o 


os eeteenneeee nents Ml oi Lt de iO LE. being duly sworn, on esth enye thet he is 


ah torino {>a } ot -.J058e0.B. wear Loy. tr id. danasor 


worn tor an the | Mwy | nett on he LED dayet che ber a eB ant 
that the forageing is 4 (roe and complete financial statement. of overs ' dudureement | ty Jileauies... 
MS ui hR BOCA LAY {02 FONALO lace pation) purpose for the patted enling on the....ci- hi 
Ca’ eee RR OURE. noc ienece w+ 104__G together: with the mame of every person to or from whom such 


amount was received i 
Set made | the specific purpose for which and the date on which each was made cr received, to 
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the event there are no receipte, disbursaments or obligations this fa ( chould be stated across the (nce of 
Sa Minch ant chee cuscvied Ie tie coal mmnamr 4A50 (3) (@). 
+ The secretary of @ personal campaign coavoittes should pot execute affids, it of hs candidate's persona! statement. 
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s - . ts 
Name of Candidate, Personal Campeign or Party-Gommitwe, or Clwbt -. 8... oo ne eee eee 
.. Mi .gmukes. Cousty. Metarthy Lor Senetor Club 
Nam of Secretary of Candidate, Committes ov Cub; iat han As. Gellar... sececensie----- 


STATEMENT of amounts received, Gabareed, otc, to the intersets of Jomeph Be beGarthy.. 
eantedate for { to the atten ot sh 5 paneter...w the Republican... 
‘teleet at the > be held on he BEE... dey of amber... A eB. 
| muda pursaant tc Section 12.09 of the Wisconsin Statutes. tie 


DATE PROM WHQM RECEIVED POR WaaT PURPOSE _ sooner 
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STATE OF WISCONSIN \ 
- 
Count, of Li dtmakee 


veieone: (bk { eld on the Stn. day of . owanbeo.. oD. 196_6.. and 


ea abt “Eon ae sen 


ea -coaneny 1066. together with the name of every person to or from whom such 
| pipe eee gyaee Heath ont Re Se em otc end wap ante a vennivel, 





Notary Public... ALL ABUAGR..... County FRO | ot —tiwauice, aleconsin 


Oo Via Ca cacaed he noel nme 12 = this fact should be stated across the face of 
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, 3. Has any person, with your know ledge or consent, received any contribution, gift, service, or any- 
thing else of vaiue, in behalf of yur candidacy for nomination for election to the Senate of the United 
9 


. . Thi 
States from the State of 4 fj/.de CMA. ~ in the Primary, Caucus, or Convention of 19467 
Yes No 
If your answer is “Yes” please spex ify in detail below 


Ry whom veccived and adedrens 


In Re: Questions 5 and 4: 


The Wisconsin State Republican organization and various 
McCarthy For Senator Committees did, I understand, spend money and 
perform acts for the promotion of my candidacy. As to the amounts 
spent, contributions made, etc. I presently have no knowledge ex- 
cept from hearsay and rumor. 

I exercised no supervision or control over the Republican 
State Voluntary Committee nor over the various McCarthy For Senator 


Clubs, etc. : 
Under the lewe of Wisconsin each individual or committee 


that spent over fifty dollars in the promotion of the candidacy of 
anyone must file a complete verified financial statement with the 
Secretary of State of Wisconsin. I don't believe that I am entitled 
to obtain a copy of such statements. I acsume, however, that if 
your committee would write the Secretary of State he would be glad 
to send you a verified copy of statements filed by any comuittee or 


club which was working for my nomination. 


‘ ee 
vention of 1946, without receiving in payment or compensation for such services or facilities the fair and 


reasonable value thereof? 
Yes No 


If your answer is “Yes,” please fully describe the services rendered and the facilities made available, 
set forth the payment or compensation actually made therefor, state the fair and reasonable value thereof, 
and explain the basis upon which such fair and reasonable value was computed. 





In Re: Question No. 5; 


TO WHOM PAID, ADDRESS, anda PURPOSE te 


U.S. Postoffice, Appleton, Wie. --Postage 4/2/46 


V.F.W. Publication, Milwaukee, Wisconsin -- 
Advertising 6/28/46 


Fiecher Letter Service, Appleton, Wis. -- 
Multigraphing 7/2/46 


VanRooy Prtg. Co., Appleton, Wis. -- 
Printing and Paper 4/16/46 


VanRooy Prtg. Co., Appleton, Wis. -~ 
Envelopes and Pger 6/16/46 


Amonson-Gomoll Co., Oshkosh, Wis. -- 
Multigraphing 4/18/46 


Schroeder Hotel, Milwaukee, Wis. -- 
Room and Phone 8/6/46 


Schroeder Hotel, Milwaukee, Wis. -- 
Room and Phone 7/29/46 


Miscellaneous items of less than five 

dollars each, spent since becoming a 

candidate, such as telephone calle, 

hotel lodging, gasoline, ofl, etc. 430.45 


The above is a statement of my expenditures as filed with the 
Secretary of State of Wisconsin for the period up to the Tuesday 
before the Primary (Aug. 6, 1946) pursuant to Wisconsin Statutes. 


The following list of expenditures covers that period from 
August 6, 1946, to and through the close of my campaign: 


To various filling station operators 8/6/46 
for gasoline, o11, etc. (No one item to 
over five dollars) 8/22/46 


Schroeder Hotel, Milwaukee, Wis. -- 
Room, telephone, ctc. 8/11/46 


Owing to Wieconein Telephone Company (To be paid when 
billed) 





Expenditures 


5. What expenditures or disbursements have you made in behalf of your candidacy for nomination 
for election to the United States Senate? 


Te whom paid. address, and purpose Date 


Sea anIEEEEeeeene 


Tora. =o 


6. Have you made any Promise or pledge relative to the appointment or recommendation for appoint- 


ment of any person to any public or private position or employment for the purpose of procuring support 
in your candidacy for nomination for election to the United States Senate? 


Yes he. 


If your anewer is “Yes,” please specify below : 
Name of person to whom promise was given 
Address of person to whom promise was given Ate 


Description of position or employment promised . 
(U1 additional space ix needed, supplement au an extra sheet of paper and attack) 
knowledge or consent, made any promise or pledge relative to the 
appointment or recommendation for appointment of any person to any public or private position or 
employment for the purpose of procuring support in your candidacy for nomination for election to the 
United States Senate? 


Yes ‘ No G7 





if your answer is “Yer " please specify below: 


Name of person making promise, and address 


L 


Deseriptvon of position or employment promised 


X. Have you used any public funds or political patronage in behalf of your candidacy for nomination 
for election to the United States Senate? 2 
Yes Ne L- 


If your anawer is “Yea,” please specify amount and source of funds and nature of patronage 


. 


9. Have any public funds or political patronage, with your knowledge or consent, been used by others 
in behalf of your candidacy for nomination for election to the United States Senate? 


Yes No 


If your answer is “Yes,” please apecify amount and source of funda and nature of patronage 


10. Have any funds appropriated by Congress been spent, with your knowledge or consent, in your 
behalf as a candidate for nomination for election to the United States Senate? cL 
Yes No 


if your anawer is “Yes,” please specify in detail below : 


11. Do you know of any specific instance in which any person receiving compensation from the Fed- 
eral Government has been intimidated or coerced, or in which any attempt has been made to intimidate 
or coerce such person in any manner designed to affect the result of any Primary, Caucus, or Convention, 
in behalf of your candidacy for nomination for election to the United States Senate? 


Yes No L- 
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If your answer is “Yes,” piease apecify in deta:! below 
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Subscribed and sworn to (affirmed) before mre this Z 2 , day of or AD. 19.46 
(seat) SOc FONT 
pp corer of Circuit Court 
J Outagamie County, Wieconein. 
My commission expires 19 


In order that it may obey the mandate given to it by the Senate, this Conamittee will recenve and con- 
sider any charge that may be filed with it, under oath. to the effect that the funds appropriated by the 
Congress have been or are being used to intinudate or cverce any votes cast or to be cast in the senatorial 

ampaigns of 1946, or any charge coming within the scope of this Committee's jurisdiction and authority 
as fixed hy Senate Resolution 224. Seventy-ninth Congress, copy of which accompanies this questionnaire 
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Exuipit N 14 


May 14, 1947 


Mr, Ray Kiermas 

o/o Senator J.R. MoCarthy's Office 
Senate Office Building 

baehington, 0. C. 


Dear Nay; 


In accordance with my telerhone conversation of this 
morning with you and Joe MoCarthy, I am enclosing herein note 
for $10,000, together with savinge withdrawal for your signature. 
When returniny the note _ savinze with¢rawal properly signed 


togetner sith your eavi 2 pase book, kindly send us a Lotter 
sathertathg us to arly the Td, 006. on the Joe McCarthy notes. 


At the present tiwe Joe's notes total $53,093.35. After 
you authorize the payment of 71°,000, the notes will be reduced 


to 743,093.35. At the close of Last night's market Joe's collateral 
was worth the following: 


800 sh C. My & St. P, at 4 %6, 600.00 
$711,000. Cent. of Ga. See of 59 10-3/4 22, 682,00 
400 ah Stan, Gae & “lec, 4% pra, ?2 8, $00,.00 
3,000. Cent. of Ga. 5e of 45 4a 1, 440,00 
7,000, Cent of Ga. See of 59 10-3/4 752.00 
720,000, Cent. of Ga, 58 of 59 10 1, 000,00 
25 sh Hecla “ining lle io 
00 eh Burroughe a l, -00 
200 eh C, &, ot. P, i, £5.00 
¢ eh General Finance 7 350,00 
5,000, mortgage 000, 00 
Value Ove . 
Loan (after 710,000, pat.) 53 


Mergin (16%) 
"ith kind regards, I am 


Youre very truly 


MA‘ tH President 
Special: Air Mail 
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Exaipit No. 153 
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